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Alterations allowed 

according to code: Lateral expansion Vertical expansion Repairs/Maintenence Reconstruction Incentives?

Redmond

May be enlarged or 

expanded if the level of 

conformity isn't 

increased, and the impact 

to the critical area isn't 

increased.

Nothing mentioned

Allowed if conformity 

and proximity to critical 

area isn't altered.

Allowed if 50% or more 

of its value has been 

destroyed. Can't 

increase footprint or 

harm critical area 

further.

Groundwater 

protection 

incentive program: 

level of 

nonconformity 

may be increased if 

this mitigates the 

potential 

stormwater 

impacts to 

groundwater.

Bellevue

Prohibited if it further 

encroaches on the critical 

area

Nothing mentioned

Minor, nonstructural, 

and repairs of 

mechanical systems 

within or supporting the 

accessory structure 

allowed

If destroyed by an 

unforseen circumstance, 

the structure can be 

rebuilt in the same 

footprint, if commenced 

within one year of 

destruction. Temporary 

distrubance of 

surrounding areas from 

this construction will be 

restored afterwards.

Nothing mentioned

Issaquah

Building expansion over 

existing impervious 

surface area within the 

buffer is allowed provided 

the building expansion 

does not encroach closer 

toward a wetland or 

stream. 

Existing buildings may 

expand vertically to 

add upper stories.

Nothing mentioned

If destroyed by an 

unforseen circumstance, 

the structure can be 

rebuilt in the same 

footprint.

Nothing mentioned

SEATAC Nothing mentioned Nothing mentioned

Repair and 

maintenance of non-

conforming uses or 

structures is permitted 

provided they do not 

increase the degree of 

nonconformity

Nothing mentioned

Kent
Nothing mentioned

Des Moines

Nothing mentioned

Tukwila Nothing mentioned Nothing mentioned

Allowed if it doesn't 

affect the critical area 

or buffer

Allowed if the 

reconstruction doesn't 

intrude further into or 

impact the sensitive area 

or buffer

Renton Nothing mentioned

Can only be 

reconstructed if the new 

structure or use is in 

conformity with the 

code, except for ongoing 

angricultural use.

Nothing mentioned

Kirkland

If it doesn't increase the 

level of nonconformity, 

expansion is allowed if it 

doesn't encroach further 

into the critical area or 

buffer. If it does increase 

the level of 

nonconformity, very 

specific guidelines must 

be followed (see code).

Upper floor additions 

are allowed above 

the ground floor of 

an existing 

nonconforming 

building if they do 

not encroach closer 

to the critical area 

buffer or structure 

setback from the 

buffer beyond the 

existing exterior 

walls

Allowed provided that 

the work does not 

increase the previously 

approved structure 

footprint or impervious 

area.

Can be reconstructed if 

the new construction 

doesn't increase the 

footprint. Existing buffer 

fencing, native buffer 

vegetation and 

dedication of the critical 

area must be retained.

Nothing explicitly 

mentioned

Reconstruction or additions to existing structures that intrude into critical areas or their buffers shall 

not increase the amount of such intrusion

Where a legally established, nonconforming use of the buffer exists (e.g., a road or structure that 

lies within the width of buffer recommended for that wetland), proposed actions in the buffer may 

be permitted as long as they do not increase the degree of nonconformity, or if no reasonable 

alternative exists. This means no increase in the impacts to the wetland from activities in the buffer.

Non-conforming regulations for critical areas

Only permitted if it doesn't infringe further into 

the critical area or increases the level of 

nonconformity
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Kirkland Zoning Code: 

90.185 Nonconformances in Critical Areas 
 
6.    Expansion of Nonconforming Building that Increases the Nonconformance – An existing, 
legally established nonconforming building may be expanded into a critical area buffer or the building 
setback under the following standards and limitations: 

a.    General Standards for Any Expansion 

1)    Expansion is only permitted for those buildings that have not received City approval for a 
critical area or buffer modification allowed under this or a previous code or not received 
approval for a reasonable use exception pursuant to KZC 90.180; 

2)    A one (1) time expansion of each option found in subsections (6)(b) through (e) of this 
section is permitted on a subject property. No more than one expansion is permitted for 
each option. See vegetative buffer standards in KZC 90.130; 

3)    No expansion is permitted in a critical area buffer that is a fish and wildlife conservation 
area without an approved management plan pursuant to KZC 90.95; 

4)    The following nonconforming improvements are allowed without going through review 
under subsections (6)(b) through (e) of this section if a new or replacement foundation is not 
required: 

a)    Upper floor additions are allowed above the ground floor of an existing 
nonconforming building if they do not encroach closer to the critical area buffer or 
structure setback from the buffer beyond the existing exterior walls; 

b)    Existing carports and decks with roofs may be enclosed if the new exterior walls do 
not extend beyond the existing foundation or corner supports of the structure; and 

c)    An interior open courtyard of an existing building may be enclosed if the courtyard 
is covered entirely with impervious material. See subsection (6)(d) of this section if the 
material is not entirely impervious; 

5)    Covering an existing deck with a roof or an existing pathway with a breezeway or similar 
improvements may be proposed using subsections (6)(b) through (e) of this section; 

6)    Any commercial parking required for additions shall not be located in the critical area 
buffer; 

7)    A critical area determination, report and a survey pursuant to KZC 90.105 and 90.110 are 
required if the wetland has not been rated and delineated pursuant to KZC 90.55 within the 
past five (5) years or the stream has not been classified or delineated pursuant to KZC 90.65; 

8)    Compensatory mitigation through buffer restoration shall be provided as follows: 
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a)    A native vegetative buffer at a minimum ratio of 1:1 (new footprint area is equal to 
or less than vegetative buffer area) shall be provided; 

b)    If the new or expanded building footprint results in removal of a significant tree in 
a buffer, the tree shall be replaced with two (2) native trees in the buffer. The 
replacement tree shall be six (6) feet tall for a conifer and 2-inch caliper for deciduous 
or broadleaf. For a removed significant tree in a buffer that is 24 inches in diameter, the 
tree shall be replaced with three (3) native trees; 

c)    The vegetative buffer shall be located along the edge of the critical area or as close 
to the critical area as possible if the critical area is located off-site; 

d)    The vegetative buffer shall be 10 feet in depth and located across from the building 
expansion area; 

e)    The buffer vegetative standards pursuant to KZC 90.130 shall be used as a guideline 
for the mitigation area; and 

f)    The mitigation is in addition to revegetation of any disturbed area; 

9)    A mitigation planting plan, prepared by a qualified critical area professional approved by 
the City, shall be submitted for approval as part of the building permit. Prior to final 
inspection, replanting of any disturbed area and the mitigation planting shall be installed by 
the applicant and inspected by the City; 

10)    A performance and three-year maintenance and monitoring security shall be submitted 
with the building permit pursuant to KZC 90.165 for the mitigation plan; 

11)    Permanent critical area fencing and signage is required. Prior to issuance of a building 
permit, the Planning Official shall determine the location of the required critical area fencing 
and signage to be installed pursuant to KZC 90.190. 

a)    The fencing shall be located at the edge of the buffer. However, if all or portions of 
the buffer is covered by legally established lawn, nonnative vegetation and/or 
improvements, then the fencing shall be located at the boundary of that maintained 
area; 

b)    If the critical area is off site and that maintained area extends to the property line, 
then the fencing shall be located at the property line; and 

c)    Existing buffer fencing may need to be relocated to meet this provision; 

12)    A critical area covenant on a form approved by the City shall be recorded along with an 
as-built site plan showing the location of the approved expansion and mitigation vegetation 
in the buffer to protect the vegetated portion of the buffer in perpetuity. A critical area 
dedication pursuant to KZC 90.210 is not required for the vegetated portion of the buffer. 
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b.    Expansion into Critical Area Buffer on Side of the Building Opposite of Critical Area 

1)    The footprint of an existing building may be expanded into the critical area buffer on the 
side of the building opposite of the critical area buffer up to a maximum of 1,000 square 
feet. The existing building must be between the addition and the critical area (see Chapter 
180 KZC, Plate 26); 

2)    Only a one (1) time expansion of this option is permitted for the subject property. See 
subsection (6)(a)(2) of this section; and 

3)    See general standards in subsection (6)(a) of this section for an expansion. 

c.    Expansion into Structure Setback from the Buffer 

1)    The footprint of an existing building may be expanded into the structure setback up to a 
maximum of 500 square feet; 

2)    If an addition is located at the edge of the buffer, the portion of the buffer next to the 
side of the addition abutting the buffer is considered a structure setback from the buffer. 
Only necessary maintenance and repair of the addition are permitted in this portion of the 
structure setback. No improvements pursuant to KZC 90.140 are permitted in this portion of 
the structure setback; 

3)    Only a one (1) time expansion of this option is permitted for the subject property. See 
subsections (6)(a)(2) of this section; and 

4)    See general standards in subsection (6)(a) of this section for a building expansion. 

d.    Expansion into Critical Area Buffer but No Closer than the Existing Building 

1)    The footprint of an existing building may be expanded into the critical area buffer, but 
no closer than the edge of the existing building nearest to the critical area, up to a maximum 
of 500 square feet (see Chapter 180 KZC, Plate 26); 

2)    An interior open courtyard of an existing building may be enclosed up to 500 square feet 
if the courtyard is covered partially or entirely with pervious material. This improvement can 
be done in conjunction with subsection (6)(d)(1) of this section if the total new impervious 
area of the expanded building does not exceed 500 square feet; 

3)    The minimum buffer width for the addition shall be 60 percent of the required buffer 
width standard pursuant to KZC 90.55 for wetlands and KZC 90.65 for streams; 

4)    Only a one (1) time expansion of this option is permitted for the subject property. See 
subsections (6)(a)(2) of this section; and 

5)    See general standards in subsection (6)(a) of this section for a building expansion. 
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e.    Expansion into Critical Area Buffer between the Building and the Critical Area 

1)    The footprint of a building may be expanded into the critical area buffer between the 
building and the critical area up to a maximum of 250 square feet (see Chapter 180 KZC, 
Plate 26); 

2)    The new footprint must be attached to the original building and not to any subsequent 
footprint addition under subsection (6) of this section; 

3)    The minimum buffer width for the addition shall be 60 percent of the required buffer 
width standard pursuant to KZC 90.55 for wetlands and KZC 90.65 for streams; 

4)    Only a one (1) time expansion of this option is permitted for the subject property. See 
subsection (6)(a)(2) of this section; and 

5)    See general standards in subsection (6)(a) of this section for a building expansion. 
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