1908

City of Tukwila

Washington
Ordinance No. 2.6 58

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
TUKWILA, WASHINGTON, AMENDING TUKWILA MUNICIPAL
CODE (TMC) TITLE 18 TO COMPLY WITH ENGROSSED SECOND
SUBSTITUTE HOUSE BILL 1220; ADDING DEFINITIONS,
ALLOWED LOCATIONS, AND CRITERIA FOR VARIOUS TYPES
OF EMERGENCY, SUPPORTIVE AND TRANSITIONAL HOUSING;
AMENDING ORDINANCE NO. 1976, AS CODIFIED AT TMC
CHAPTER 18.06; AMENDING TABLE 18-6, “LAND USES
ALLOWED BY DISTRICT;” PROVIDING FOR SEVERABILITY;
AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, in July 2021 the Washington State Legislature enacted House Bill 1220,
supporting emergency shelters and housing through local planning and development
regulations with an effective date of July 25, 2021; and

WHEREAS, Section 3 of HB 1220 contains the following preemption of local zoning
authority:

A code city shall not prohibit transitional housing or permanent supportive
housing in any zones in which residential dwelling units or hotels are
allowed. Effective September 30, 2021, a code city shall not prohibit
indoor emergency shelters and indoor emergency housing in any zones
in which hotels are allowed, except in such cities that have adopted an
ordinance authorizing indoor emergency shelters and indoor emergency
housing in a majority of zones within a one-mile proximity to transit.; and

WHEREAS, the City of Tukwila’s municipal code currently contains limited
regulations related to the types of housing and shelter activities established in HB 1220;
and

WHEREAS, the bill does permit cities to impose reasonable occupancy, spacing, and
intensity of use requirements on permanent supportive housing, transitional housing,
indoor emergency housing, and indoor emergency shelters to protect public health and
safety; and
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WHEREAS, the City Council desires to develop reasonable occupancy, spacing, and
intensity of use requirements for these types of housing to protect public health and safety
so long as the conditions do not prevent the siting of a sufficient number of facilities to
accommodate the City’s projected needs; and

WHEREAS, on July 6, 2021, the City’'s State Environmental Policy Act (SEPA)
Responsible Official issued a Determination of Non-Significance on the proposed
amendments; and

WHEREAS, no comments were received on the City’s Determination of Non-
Significance on the proposed amendments; and

WHEREAS, on July 22, 2021, the Tukwila Planning Commission, following adequate
public notice, held a public hearing to receive testimony concerning amending the Tukwila
Municipal Code and at that meeting adopted a motion recommending the proposed
changes; and

WHEREAS, on July 29, 2021, the City was informed by the Washington State
Department of Commerce that it had met the Growth Management Act notice
requirements under RCW 36.70A.106; and

WHEREAS, on September 13, 2021, the Tukwila City Council, following adequate
public notice, held a public hearing to receive testimony concerning the recommendations
of the Planning Commission; and

WHEREAS, based on careful consideration of the facts and law including, without
limitation, the public testimony received, the Planning Commission’s recommendation
dated July 22, 2021 and the Staff Report dated August 10, 2021, the City Council finds
that the proposed amendments attached and incorporated herein should be approved as
presented;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF TUKWILA,
WASHINGTON, HEREBY ORDAINS AS FOLLOWS:

Section 1. Findings of Fact. The Tukwila City Council finds as follows:

A. The above recitals, set forth as “WHEREAS” clauses, are hereby adopted as
Findings of Fact in support of the adoption of this ordinance.

B. The amendments that are established below comply with the requirements of the
Washington State Growth Management Act and the City of Tukwila’s Municipal Code.

Section 2. TMC Section Adopted. A new section is hereby added to Tukwila
Municipal Code (TMC) Chapter 18.06, “Definitions,” as follows:

Emergency Housing
“Emergency housing” shall have the meaning listed in RCW 36.70A.030.
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Section 3. TMC Section Adopted. A new section is hereby added to TMC Chapter
18.06, “Definitions,” as follows:

Emergency Shelter
"Emergency shelter" shall have the meaning listed in RCW 36.70A.030.

Section 4. TMC Section Adopted. A new section is hereby added to TMC Chapter
18.06, “Definitions,” as follows:

Permanent Supportive Housing
"Permanent supportive housing" shall have the meaning listed in RCW 36.70A.030.

Section 5. TMC Section Adopted. A new section is hereby added to TMC Chapter
18.06, “Definitions,” as follows:

Transitional Housing

"Transitional housing" means a facility that provides housing, case management, and
supportive services to homeless persons or families and that has as its purpose
facilitating the movement of homeless persons and families into independent living.

Section 6. TMC Chapter 18.06, “Definitions,” Amended. Ordinance No. 1976 §16,
as currently codified at TMC Section 18.06.743, “Shelter,” or as hereafter re-numbered, is
hereby amended to read as follows:

18.06.743 Domestic Shelter

“Domestic Shelter” means a one- or two-unit residential building providing housing
on a short-term basis for victims of abuse and their dependents (children under the age
of 18).

Section 7. Regulations Established. TMC Section 18.50.250, “Emergency Housing
and Emergency Shelter Criteria,” is hereby established to read as follows:

18.50.250 Emergency Housing and Emergency Shelter Criteria

Emergency housing and emergency shelter facilities are allowed subject to the
following criteria:

1. It must be a 24-hour-a-day facility where beds or rooms are assigned to
specific residents for the duration of their stay.

2. On-site services such as laundry, hygiene, meals, case management, and
social programs are limited to the residents of the facility and not available for drop-in use
by non-residents.

3. The facility must be located within a half mile walking distance of a bus or rail
transit stop.
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4. Facilities must be at least a half mile from any other emergency housing or
emergency shelter, calculated as a radius from the property lines of the site. This
distance may be reduced upon the applicant submitting documentation that there is a
barrier such as a river or freeway preventing access between the facilities, and the path
of travel between them on public roads or trails is at least half a mile.

5. The maximum number of residents in a facility is limited to the general
capacity of the building but in no case more than 45.

6. Buildings must have secure entrances staffed 24/7, with individual units only
accessible through interior corridors.

Section 8. Regulations Established. TMC Section 18.50.260, “Permanent
Supportive Housing and Transitional Housing Criteria,” is hereby established to read as
follows:

18.50.260 Permanent Supportive Housing and Transitional Housing Criteria

Permanent supportive housing and transitional housing facilities are allowed subject
to the following criteria:

1. On-site services such as laundry, hygiene, meals, case management, and
social programs are limited to the residents of the facility and not available for drop-in use
by non-residents.

2. The facility must be located within a half mile walking distance of a bus or rail
transit stop.

3. Facilities must be at least a half mile from any other permanent supportive
housing or transitional housing, calculated as a radius from the property lines of the site.
This distance may be reduced upon the applicant submitting documentation that there is
a barrier such as a river or freeway preventing access between the facilities, and the path
of travel between them on public roads or trails is at least half a mile.

4. The maximum number of residents in a facility is limited to the general
capacity of the building but in no case more than 15 in LDR, 30 in MDR, and 45 in HDR
or other zones.

5. Buildings must have secure entrances staffed 24/7, with individual units only
accessible through interior corridors.

Section 9. Regulations Established. TMC Section 18.50.270, “Memorandum of
Agreement for Emergency Housing, Emergency Shelter, Permanent Supportive Housing or
Transitional Housing,” is hereby established to read as follows:

18.50.270 Memorandum of Agreement for Emergency Housing, Emergency
Shelter, Permanent Supportive Housing or Transitional Housing

Prior to the start of operation, the City and facility operator shall develop and execute
a Memorandum of Agreement containing, at a minimum, the following items:
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1. A Good Neighbor Agreement addressing the following items:
Quiet hours,

Smoking areas,

Security procedures,

Litter, and

e. Adequacy of landscaping and screening.

o0 oo

2. A Code of Conduct establishing a set of standards and expectations that
residents must agree to follow.

3. A parking plan approved by the City showing that the facility has adequate
parking to meet the expected demand from residents, staff, service providers and visitors.
Residents may not park off-site and all vehicles must be operational.

4. A coordination plan with both the Police and Fire Departments, including
protocols for response to the facility and to facility residents throughout the City and a
maximum number of responses threshold for law enforcement services as established by
calls for services in TMC Sections 5.60.040 through 5.60.060. If calls for law enforcement
services exceed the agreed upon threshold in any given quarter, the facility operator will
work with the City to reduce calls below the threshold level.

5. A requirement to provide regular reports to the City’s Human Services
Program Coordinator on how facilities are meeting performance metrics such as
placement of residents into permanent housing or addiction treatment programs.

Section 10. Table 18-6, "Land Uses Allowed by District,"” Amended. “Table18-6:
Land Uses Allowed by District," as codified in Tukwila Municipal Code Title 18, is hereby
amended to add four additional uses and modify the name of one existing use (“Shelter”)
as set forth below. The amended Table18-6 is attached as Exhibit A.

Exhibit A — Table 18-6: Land Uses Allowed by District

See Table 18-2 for uses allowed in TUC and Figure 18-1 for uses allowed in Shoreline.
For properties zoned LDR, MDR and HDR that are designated as Commercial Redevelopment Areas (see figure 18-9 or 18-10), the uses and development standards of
the adjacent commercial zone are permitted and shall apply, subject to the specific criteria and procedures defined in TMC 18.60.060

Domestic Shelter PL P | P PP

Emergency Housing P33 P38 |P38 P38 [P38 |P38 P38 P38 P38
Emergency Shelter P38 P38 P38 |P38 P38 P38 P38 P38 P38
Permanent Supportive Housing P39 P39 P39 P39 [P39[P39[P39 [P391P39 [P39 P39 P39 [P39 P39 [P39 P39
Transitional Housing P39 P39 P39 P39 P39 P39 P39 [P391P39 [P39 P39 P39 P39 P39 P39 P39

38. Subject to the criteria and conditions at TMC Sections 18.50.250 and 18.50.270.
39. Subject to the criteria and conditions at TMC Sections 18.50.260 and 18.50.270.

CC: Legislative Development\Emergency Housing-Shelters per HB 1220 9-14-21
NG:bjs Page 5 of 6



Section 11. Corrections by City Clerk or Code Reviser. Upon approval of the
City Attorney, the City Clerk and the code reviser are authorized to make necessary
corrections to this ordinance, including the correction of clerical errors; references to other
local, state or federal laws, codes, rules, or regulations; or ordinance numbering and
section/subsection numbering.

Section 12. Severability. If any section, subsection, paragraph, sentence, clause or
phrase of this ordinance or its application to any person or situation should be held to be
invalid or unconstitutional for any reason by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of the
remaining portions of this ordinance or its application to any other person or situation.

Section 13. Effective Date. This ordinance or a summary thereof shall be published
in the official newspaper of the City, and shall take effect and be in full force five days

after passage and publication as provided by law.

PASSED BY THE CITY COUNCIL OF THE CITY OF TUKWILA, WASHINGTON, at
a Regular Meeting thereof this 20%n day of 5&&3-\— embex , 2021.

ATTEST/AUTHENTICATED:

ssDocs.com

g i
‘ C"/z/uaa O‘Qla/zma/

Christy O'Flaherty, MMC, City Clerk Allan Ekberg, Mayor

APPROVED AS TO FORM BY: Filed with the City Clerk:__ 9 - 14 -2\
Passed by the City Council:_9 - 2¢ -2\

Published: 4-23% -2\

Effective Date: - 28 - 2\
Y7 22274
’(% ag qé) e ! Ordinance Number:. 2658

Office of the Clty Attorney

Attachment: Exhibit A, Table 18-6: “Land Uses Allowed by District”
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City of Tukwila Public Notice of Ordinance Adoption for Ordinance 2658.

On September 20, 2021 the City Council of the City of Tukwila, Washington, adopted the
following ordinance, the main points of which are summarized by title as follows:

Ordinance 2658: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
TUKWILA, WASHINGTON, AMENDING TUKWILA MUNICIPAL CODE (TMC) TITLE 18
TO COMPLY WITH ENGROSSED SECOND SUBSTITUTE HOUSE BILL 1220; ADDING
DEFINITIONS, ALLOWED LOCATIONS, AND CRITERIA FOR VARIOUS TYPES OF
EMERGENCY, SUPPORTIVE AND TRANSITIONAL HOUSING; AMENDING
ORDINANCE NO. 1976, AS CODIFIED AT TMC CHAPTER 18.06; AMENDING TABLE
18-6, “LAND USES ALLOWED BY DISTRICT;” PROVIDING FOR SEVERABILITY;AND
ESTABLISHING AN EFFECTIVE DATE.

The full text of this ordinance will be provided upon request.
Christy O'Flaherty, MMC, City Clerk
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