City of Tukwila

Thomas McLeod, Mayor

INFORMATIONAL MEMORANDUM

TO: Planning and Community Development
FROM: Nora Gierloff, DCD Director

BY: Isaac Gloor, Associate Planner

CC: Thomas McLeod

DATE: July 8, 2024

SUBJECT: Title 18 Housekeeping: Accessory Dwelling Units

ISSUE
Minor housekeeping amendments to Title 18 to update Accessory Dwelling Unit development
standards.

BACKGROUND

In November of 2023, the City Council approved zoning code amendments that altered the
development standards for Accessory Dwelling Units (ADUs) to comply with the recently passed
State Law, known during development as HB 1337. These amendments allow for all parcels
where Single-Family Homes are permitted to now develop up to two ADUSs, in either attached or
detached form, without owner occupancy and, if near frequent transit, without additional parking.
Parking standards for single-family homes were not changed, and ADUs are still subject to most
of the same development standards as single-family homes are, including setbacks and
impervious surface limits. While the majority of changes made were amendments to TMC 18.50,
the chapter containing ‘Supplemental Development Standards’, additional areas where code
must be changed to comply with Tukwila’s requirements have been identified in the time since
the Council’s action.

On May 23", 2024, the Planning Commission held a public hearing on this topic and
unanimously agreed to recommend that the City Council approve these amendments.

DISCUSSION
Below is a summary of the identified code sections and proposed changes:
e TMC Table 18-6: Land Uses Allowed by District

o Issue: State law requires that Tukwila permit ADUs anywhere that the City
permits Single-Family Homes. Most of Tukwila’s Single-Family Homes are
located within Tukwila’s three residential zoning districts: Low-Density
Residential, Medium-Density Residential, and High-Density Residential. The land
use table currently permits ADUs within those districts. However, Tukwila also
permits single-family homes within several other districts, including the Mixed
Use Office (MUOQO), Office (O), Residential Commercial Center (RCC),
Neighborhood Commercial Center (NCC), Tukwila Valley South (TVS), and
Tukwila South Overlay (TSO) districts. As Table 18-6 does not show that ADUs
are permitted within those districts, Tukwila could not allow a new ADU to be
established within them. This leaves Tukwila out of compliance with the
requirements of State Law.

o Suggested Change: Staff proposes to amend TMC Table 18-6 to include ADUs
as permitted accessory uses within the MUO, O, RCC, NCC, TVS, and TSO
zoning districts. While this would permit ADUs within 4 additional zoning districts
than what is currently permitted, the impact is expected to be minor, as these
districts do not currently contain many eligible properties and are unlikely to in
the future.
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e TMC 18.50.220(B)(3): Accessory Dwelling Unit (ADU) Standards; General Standards

O

Issue: This code section establishes the maximum size of detached ADUs,
which, as required by the State, is set at 1000 square feet. However, it also
states that if an ADU is built over a detached garage, the department will not
count the square footage of the detached garage toward the maximum size of an
ADU. While this is accurate, it implies that in other scenarios, the department
would count the square footage of a garage and use that to limit the size of
ADUs. This implicit meaning is unintentional, and if enforced, would violate state
requirements.

Suggested Change: Staff proposes to amend TMC 18.50.220(B)(3) to remove
the sentence “If built over a detached garage, the detached garage would not
count toward the area limit for the ADU”. This change would remove the
implication that other types of garages may count toward ADU area limits. This
sentence is unnecessary, as garages are not habitable and would not count
toward an ADUs floor area in any circumstance.

e TMC 18.50.055(C): Single-Family Dwelling Design Standard Exceptions

O

Issue: Washington State allows cities to establish design standards for ADUs,
provided that those standards are no more restrictive than the standards for
single-family dwellings. The TMC does this by establishing design standards for
all new single-family dwellings, as well as accessory dwelling units and other
accessory structures that require a building permit. These standards, as they are
equally applied, comply with State requirements. Prior to the November code
update by Council, Tukwila’s Accessory Dwelling Unit standards contained
design requirements that were more restrictive than those for single-family
homes. While those requirements were removed from the code specifically
referencing ADUs, Tukwila’s single-family design standards still contain a
reference to the now defunct code section.

Suggested Change: Staff proposes to correct this scriveners error and remove
TMC 18.50.055(C).

FINANCIAL IMPACT

None.

RECOMMENDATION

The Council is being asked to approve the ordinance as proposed and consider this item at the
July 22, 2024 Committee of the Whole meeting and the Special Meeting Consent Agenda later

that night.

ATTACHMENT
A. 2024 ADU Housekeeping Ordinance

https://tukwilawa.sharepoint.com/sites/mayorsoffice/cc/Council Agenda Items/DCD/ADU Housekeeping Ordinance/Info Memo - ADU Housekeeping.docx



DRAFT

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
TUKWILA, WASHINGTON, AMENDING TUKWILA MUNICIPAL
CODE (TMC) SECTIONS 18.50.055 AND 18.50.220;
AMENDING TABLE 18-6; TO ENSURE ACCESSORY
DWELLING UNIT REGULATION COMPLIANCE WITH STATE
LAW; PROVIDING FOR SEVERABILITY; AND ESTABLISHING
AN EFFECTIVE DATE.

WHEREAS, the City of Tukwila is an incorporated city within a fully planning jurisdiction
under the Growth Management Act (GMA), per RCW 36.70A.040; and

WHEREAS, the City of Tukwila is subject to the provisions of Engrossed House Bill
(“EHB”) 1337 as a fully planning jurisdiction; and

WHEREAS, Tukwila Municipal Code (TMC) Section 18.50.055 establishes exceptions
from Single-Family design standards relating to Accessory Dwelling Units, and

WHEREAS, TMC Section 18.50.220 establishes development regulations related to
Accessory Dwelling Units; and

WHEREAS, Table 18-6 of the TMC establishes the zoning districts that Accessory
Dwelling Units may be permitted within; and

WHEREAS, on November 6, 2023, the City Council passed Ordinance No. 2716,
updating many of the development regulations existing within the TMC regarding Accessory
Dwelling Units that were non-compliant with EHB 1337; and

WHEREAS, the City has identified sections of the TMC that require further updates to
be compliant with EHB 1337; and

WHEREAS, on May 22, 2024, the City submitted the proposed amendment to the
Washington State Department of Commerce for its expedited 30-day review and received
documentation of completion of the procedural requirement (Submittal ID 2024-S-7090);
and
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WHEREAS, in taking the actions set forth in this ordinance, the City has complied with
the requirements of the State Environmental Policy Act, Chapter 43.21C RCW; and any
action taken by a city to comply with the requirements of EHB 1337 is not subject to legal
challenge under chapter 43.21C RCW; and

WHEREAS, the Tukwila Planning Commission held a duly noticed public hearing on
May 23, 2024; and

WHEREAS, the City Council held a duly noticed public hearing on July 22, 2024; and

WHEREAS, based on careful consideration of the facts and law, the City Council finds
that the proposed amendments attached and incorporated herein should be approved as
presented;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF TUKWILA,
WASHINGTON, HEREBY ORDAINS AS FOLLOWS:

Section 1. Findings of Fact. The City Council finds as follows:

A. The above recitals, set forth as “WHEREAS” clauses, are hereby adopted as
Findings of Fact in support of the adoption of this ordinance.

B. The amendments that are established below are consistent with EHB 1337.

Section 2. TMC Section 18.50.055 Amended. Ordinance Nos. 2678 §14; 2581 §10;
2368 §52; and 2098 §3, as codified at TMC Section 18.50.055, “Single-Family Design
Standard Exceptions,” are hereby amended to read as follows:

18.50.055  Single-Family Design Standard Exceptions

A. The design standards required in TMC Section 18.50.050 (4), (5) and (6) may be
modified by the Community Development Director as part of the building permit approval
process.

1. The criteria for approval of use of unconventional exterior siding are as follows:

a. The structure exhibits a high degree of design quality, including a mix of
exterior materials, detailing, articulation and modulation; and

b. The proposed siding material is durable with an expected life span similar
to the structure; and

c. The siding material enhances a unique architectural design.

2. The criteria for approval of a house with a front door that faces the side or rear
yard are as follows:

a. The topography of the lot is such that pedestrian access is safer or more
convenient from the side or rear yard;

b. The entrance is oriented to take advantage of a site condition such as a
significant view; or
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c. The entry feature is integral to a unique architectural design.

B. The design standards required in TMC Section 18.50.050 (5) and (6) may also
be modified by the Community Development Director as part of the building permit
approval process if the proposal includes a replacement of a single wide manufactured
home with a double wide and newer manufactured home. The property owner can apply
for this waiver only one time per property starting from the date of adoption of this
ordinance. Additionally, the proposal should result in aesthetic improvement to the
neighborhood.

Section 3. TMC Section 18.50.220 Amended. Ordinance Nos. 2716 §5 and 2581
§11 as codified at TMC Section 18.50.220, “Accessory Dwelling Unit (ADU) Standards,”
subparagraph B.3, are hereby amended to read as follows:

18.50.220 Accessory Dwelling Unit (ADU) Standards
B. General Standards.

1. Two (2) ADUs may be created per lot. The lot shall contain one (1) principal
unit and a maximum of two (2) ADUs. These ADUs may be either attached or detached.

2. Attached ADUs may occupy a maximum of 40% of the square footage of the
principal unit (excluding the area of any attached garage) or up to 1,000 square feet,
whichever is greater.

4. Detached ADUs may be up to 25 feet in height.

5. ADUs are subject to the development standards of the zoning district they are
located within. Development standards relating to setbacks and development coverage
do not apply to conversions of existing non-conforming structures that are proposed for
ADU conversion. New ADUs are not subject to rear yard setbacks on parcels where the
rear yard abuts an alley.

6. ADUs may not be rented for periods of less than 30 days.

Section 4. TMC Table 18-6, “Land Uses Allowed by District,” Amended.
Ordinance No. 2718 §7, as codified at TMC Table 18-6, “Land Uses Allowed by District” is
hereby amended as forth in the amended Table 18-6 attached as Exhibit A.

Section 7. Corrections by City Clerk or Code Reviser Authorized. Upon
approval of the City Attorney, the City Clerk and the code reviser are authorized to make
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necessary corrections to this ordinance, including the correction of clerical errors;
references to other local, state or federal laws, codes, rules, or regulations; or ordinance
numbering and section/subsection numbering.

Section 8. Severability. If any section, subsection, paragraph, sentence, clause or
phrase of this ordinance or its application to any person or situation should be held to be
invalid or unconstitutional for any reason by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of the
remaining portions of this ordinance or its application to any other person or situation.

Section 9. Effective Date. This ordinance or a summary thereof shall be published
in the official newspaper of the City, and shall take effect and be in full force five days
after passage and publication as provided by law.

PASSED BY THE CITY COUNCIL OF THE CITY OF TUKWILA, WASHINGTON, at

a Regular Meeting thereof this day of , 2024.
ATTEST/AUTHENTICATED:
Andy Youn, CMC, City Clerk Thomas McLeod, Mayor
APPROVED AS TO FORM BY: Filed with the City Clerk:
Passed by the City Council:
Published:
Effective Date:
Office of the City Attorney Ordinance Number:

Attachment: Exhibit A, Table 18-6: “Land Uses Allowed by District”
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