City of Tukwila

TUKWILA MUNICIPAL
CODE (TMC)

Codified through Ordinance No. 2508*, July 2016

Codification of City ordinances is an ongoing process. The City Clerk’s office maintains
the official version of the Tukwila Municipal Code. Updates to the TMC typically occur
within 10 days of the City Council adopting a codifiable* ordinance. If you have any
guestions, please contact the City Clerk’s office at 206-433-1800.

*A Codifiable Ordinance is a law or rule adopted by the Tukwila City Council. An example
of Non-codifiable Ordinances would be an ordinance relating to the City’s budget, land
use, street vacations, and moratoriums.




TUKWILA MUNICIPAL CODE

Each title is separated into an individual document for quicker load times

TITLE
NUMBER TITLE NAME INCLUDES TOPICS

1 GENERAL PROVISIONS Code Adoption; City Seal; Initiative & Referendum
Mayor & City Council; Boards & Commissions; City

2 ADMINISTRATION & PERSONNEL Departments & Staff; Municipal Court; Public Records
Requests

3 REVENUE & FINANCE Taxes; Funds

4 (Reserved)

5 BUSINESS LICENSES & REGULATIONS Busmess.Llcensmg;. Adult C_abarets f_:md Enterltalners;
Panoram; Massage; Safety in Overnight Lodging

6 HEALTH & SANITATION Refuse Disposal; Hazardous Materials; Rodents
Licensing and Regulations; Leash Law; Dangerous

! ANIMALS Dogs; Potbellied Pigs; Livestock; Enforcement

8 PUBLIC PEACE. MORALS & SAFETY Crimes; False Alarms; Fireworks; Nuisances; Civil

Violations; Noise; Curfew for Minors

Traffic and Parking Regulations; Abandoned/Junk Motor

d VEHICLES & TRAFFIC Vehicles; Commute Trip Reduction Program

10 (Reserved)

Permits; Required Improvements; Sign/Banner

RIGHT-OF-WAY USE ; )
1 Placement; Undergrounding; Street Vacations

Park Rules and Regulations;

12 PARKS & RECREATION Foster Golf Links

13 PUBLIC IMPROVEMENTS Local Improvement District Assessments

Water Rates and Regulations; Sewer Regulations;

WATER & SEWERS - -
14 Allentown; Duwamish Sewer Connection; Storm Water

15 (Reserved)

Building Code; Fire Alarms; Sprinkler Systems; Land

16 BUILDINGS & CONSTRUCTION Altering; Flood Plains

Boundary Line Adjustments; Short Subdivisions;

17 SUBDIVISIONS & PLATS Improvement Standards; Binding Site Improvement
Plans
18 ZONING Zones; Shoreline and Sensitive Areas Overlays; Tree

Regulations; Design Review; Variances

Permits; Design and Construction; Prohibited Signs;

19 SIGN CODE. Regulations Based on Land Use

20 (Reserved)

State Environmental Policy Act; Siting of Hazardous

21 ENVIRONMENTAL REGULATIONS Waste Treatment/Storage Facilities

Garbage Collection; Single & Multi-Family Recycling

22 SOLID WASTE & RECYCLING Collection; Yard Waste




TITLE 1 — GENERAL PROVISIONS

Chapters:

1.01 Code Adoption

1.04 City Seal

1.08 General Penalty

1.12 Initiative and Referendum

CHAPTER 1.01
CODE ADOPTION

Sections:

1.01.010  Adoption of the “Tukwila Municipal Code”
1.01.020 Title - Citation - Reference

1.01.030 Reference applies to amendments

1.01.040 Codification authority

1.01.050  Definitions

1.01.060 Grammatical interpretation

1.01.070  Construction

1.01.080 Title, chapter and section headings

1.01.090 Reference to specific ordinances

1.01.100 Effect of code on past actions and obligations
1.01.110  Repeal shall not revive any ordinances
1.01.120 Repeal

1.01.130  Exclusions

1.01.140  Prohibited acts include causing, permitting, etc.
1.01.150 Effective date

1.01.160  Constitutionality

1.01.010  Adoption of the “Tukwila Municipal Code”
As authorized by RCW 35.21.500 through 35.21.570, there
is adopted the “Tukwila Municipal Code” as compiled, edited
and published by Book Publishing Company, Seattle, Washing-
ton.
(Ord. 618 §1, 1970)
1.01.020 Title - Citation - Reference
This code shall be known as the “Tukwila Municipal Code”,
and it is sufficient to refer to said code as the “Tukwila Municipal
Code” in any prosecution for the violation of any provision the-
reof or in any proceeding at law or equity. It is also sufficient to
designate any ordinance adding to, amending, correcting or
repealing all or any part or portion thereof as an addition to,
amendment to, correction or repeal of the “Tukwila Municipal
Code.” Further, reference may be had to the titles, chapters,
sections and subsections of the “Tukwila Municipal Code”, and
such reference shall apply to that numbered title, chapter, sec-
tion or subsection as it appears in this code.
(Ord. 618 §2, 1970)

1.01.030 Reference applies to amendments
Whenever a reference is made to this code as the “Tukwila
Municipal Code” or to any portion thereof, or to any ordinance of
the City, the reference shall apply to all amendments, correc-
tions and additions heretofore, now, or hereafter made.
(Ord. 618 §3, 1970)
1.01.040 Codification authority
This code consists of all of the regulatory and penal ordin-
ances and certain of the administrative ordinances of the City,
codified pursuant to RCW 35.21.500 through 35.21.570.
(Ord. 618 §4, 1970)
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TUKWILA MUNICIPAL CODE

1.01.050 Definitions

The following words and phrases whenever used in this
code shall be construed as defined in this section unless from
the context a different meaning is intended, or unless different
meaning is specifically defined and more particularly directed to
the use of such words or phrases:

(1) “Building official” means the officer or other desig-
nated authority who is charged with the administration and en-
forcement of the City's “Building Code,” or his duly authorized
representative.

(2) “City” means the City of Tukwila, Washington, or
the area within the territorial City limits of the City of Tukwila,
Washington, and such territory outside of the City over which
the City has jurisdiction or control by virtue of any constitutional
provision, or any law.

(3) “Council” means the City Council of the City of
Tukwila, Washington. “All its members” or “all councilmen”
means the total number of councilmen provided for in RCW
35.24.020.

(4) “County” means the county of King, Washington.

(5) “Law" denotes applicable federal law, the constitu-
tion and statutes of the State of Washington, the ordinances of
the City of Tukwila, Washington, and when appropriate, any and
all rules and regulations which may be promulgated thereunder.

(6) “Oath”includes affirmation.

(7) “Office.” The use of the title of any officer, em-
ployee, or any office, or ordinance shall mean such officer, em-
ployee, office, or ordinance of the City of Tukwila unless other-
wise specifically designated.

(8) “Ordinance” means a law of the City; provided that
a temporary or special law, administrative action, order or direc-
tive, may be in the form of a resolution.

(9) “Person” means a natural person, joint venture,
joint stock company, partnership, association, club, company,
corporation, business trust, organization, or the manager, les-
see, agent, servant, officer or employee of any of them.

(10) “State” means the State of Washington.

(12) “Street” includes all streets, highways, avenues,
lanes, alleys, courts, places, squares, curbs, or other public
ways in this City which have been or may hereafter be dedicat-
ed and open to public use, or such other public property so des-
ignated in any law of this State.

(12) “May" is permissive.

(13) “Must” and “shall.” Each is mandatory.

(14) “Written” includes  printed, typewritten,
meographed or multigraphed.

mi-

(Ord. 618 85, 1970)
1.01.060 Grammatical interpretation
The following grammatical rules shall apply in this code:
(1) Gender. Any gender includes the other genders.
(2) Singular and plural. The singular number includes
the plural and the plural includes the singular.
(3) Tenses. Words used in the present tense include
the past and the future tenses and vice versa.

(4) Use of words and phrases. Words and phrases
used in this code and not specifically defined shall be construed
according to the context and approved usage of the language.

(Ord. 618 §6, 1970)

1.01.070  Construction
The provisions of this code and all proceedings under it are
to be construed with a view to effect its objects and to promote
justice.
(Ord. 618 §7, 1970)

1.01.080 Title, chapter and section headings
Title, chapter and section headings contained herein shall
not be deemed to govern, limit, modify or in any manner affect
the scope, meaning or intent of the provisions of any title, chap-
ter or section hereof.
(Ord. 618 §8, 1970)

1.01.090 Reference to specific ordinances
The provisions of this code shall not in any manner affect
deposits or other matters of record which refer to, or are other-
wise connected with ordinances which are therein specifically
designed by number or otherwise and which are included within
the code, but such reference shall be construed to apply to the

corresponding provisions contained within this code.
(Ord. 618 §9, 1970)

1.01.100 Effect of code on past actions and obliga-
tions

Neither the adoption of this code nor the repeal or amend-
ments of any ordinance or part or portion of any ordinance of
the City shall in any manner affect the prosecution for violations
of ordinances, which violations were committed prior to the ef-
fective date hereof, nor be construed as a waiver of any license,
fee, or penalty at said effective date due and unpaid under such
ordinances, nor be construed as affecting any of the provisions
of such ordinances relating to the collection of any such license,
fee, or penalty, on the penal provisions applicable to any viola-
tion thereof, nor to affect the validity of any bond or cash deposit
in lieu thereof required to be posted, filed, or deposited pursuant
to any ordinance, and all rights and obligations thereunder ap-
pertaining shall continue in full force and effect.

(Ord. 618 §10, 1970)

1.01.110 Repeal shall not revive any ordinances
The repeal of an ordinance shall not repeal the repealing
clause of such ordinance or revive any ordinance which has
been repealed thereby.
(Ord. 618 §11, 1970)
1.01.120 Repeal
All general ordinances of the City of Tukwila not included in
this code or excluded from the operation and effect of this sec-
tion are repealed.
(Ord. 618 §12, 1970)
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TITLE 1 — GENERAL PROVISIONS

1.01.130  Exclusions

Every special ordinance of this City governing the following
subject matter, whether contained in whole or in part within this
code, is excluded from the operation and effect of TMC
1.01.120 and is not affected by the repeal provisions hereof.
Annexations; franchises; naming roads, streets and public plac-
es; acquisition or disposal of public property; vacation of streets,
alleys, or public ways; acceptance of any gift, devise, license or
other benefit; provided that the foregoing enumeration of excep-
tions or exclusions shall not be deemed to be exclusive or ex-
haustive, it being the intent and purpose to exclude from repeal

any and all ordinances not of a general nature.
(Ord. 618 §13, 1970)

1.01.140

ting, etc.

Whenever in this code any act or omission is made unlaw-

ful, it includes causing, allowing, permitting, aiding, abetting,
suffering, or concealing the fact of such act or omission.

(Ord. 618 §14, 1970)

Prohibited acts include causing, permit-

1.01.150 Effective date

This code shall become effective on the date the ordinance
adopting this code as the “Tukwila Municipal Code” is enacted.

(Ord. 618 §15, 1970)

1.01.160 Constitutionality

If any section, subsection, sentence, clause or phrase of
this code is for any reason held to be invalid or unconstitutional,
such decision shall not affect the validity of the remaining por-
tions of this code. The council declares that it would have
passed this code, and each section, subsection, sentence,
clause and phrase thereof, irrespective of the fact that any one
or more sections, subsections, sentences, clauses or phrases
had been declared invalid or unconstitutional, and if for any rea-
son this code should be declared invalid or unconstitutional,
then the original ordinance or ordinances shall be in full force

and effect.
(Ord. 618 §16, 1970)

CHAPTER 1.04
CITY SEAL

Sections:

1.04.010  Adopted - Description

1.04.010  Adopted - Description
A corporate seal for the City shall be adopted, and is de-
scribed as follows: 1-5/8 inches in diameter, the impression of
which shall be a cluster of three hazelnuts in the husk, in the
center, and an inscription around the outer edge having the
words “Seal of Tukwila, Washington, 1908.” This seal shall be
used as the official corporate seal of the City.
(Ord. 1 81, 1908)
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TUKWILA MUNICIPAL CODE

CHAPTER 1.08
GENERAL PENALTY

CHAPTER 1.12
INITIATIVE AND REFERENDUM

Sections: Sections:
1.08.010 Violations - Penalty 1.12.010  Powers of initiative and referendum
1.08.010 Violations - Penalty 1.12.010  Powers of initiative and referendum

It is unlawful for any person to violate any provision or to
fail to comply with any of the requirements of this code. Any
person violating any of the provisions or failing to comply with
any of the mandatory requirements of this code, unless provi-
sion is otherwise therein made, shall upon conviction thereof, be
punished by a fine of not more than $500.00, or by imprison-
ment for a period of not more than six months, or by both such
fine and imprisonment. Each such person shall be guilty of a
separate offense for each and every day during any portion of
which any violation of any provisions of this code is committed,
continued, or permitted by such person and shall be punished
accordingly. In addition to the penalties hereinabove provided,
any condition caused or permitted to exist in violation of any of
the provisions of this code shall be deemed a public nuisance
and may be, by this City, summarily abated as such, and each
day that such condition continues shall be regarded as a new
and separate offense.

(Ord. 568 §1, 1969)

The citizens of the City are hereby granted the powers of
referendum and initiative as provided for in RCW 35A.11.080 as
of the effective date of the ordinance from which this chapter
derives or as thereafter amended. Pursuant to RCW
35A.11.100 as of the effective date of the ordinance from which
this chapter derives or as thereafter amended, these powers of
initiative and referendum shall be exercised in the manner set
forth in RCW 35.17.240 through 35.17.360 as of the effective
date of the ordinance from which this chapter derives or as the-
reafter amended.

(Ord. 1602 §1, 1991)

Page 14
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TITLE 2 — ADMINISTRATION AND PERSONNEL

Chapters:

2.04 City Council

2.05 Council Compensation
2.08 Mayor

2.12 Director of Public Works
2.16 City Attorney

2.20 City Clerk

2.21 Public Records Indexes and Records Requests under
the Public Disclosure Act

2,22 Account Clerk

2.24 Fire Chief

226 (‘iry Administrator
fici I

2.29 Equity and Diversity Commission
i .

2.32 Park Commission

2.33 Library Advisory Board
) i

2.35 Economic Development Advisory Board
2.36__ Planning Commission
2.37 Transit Advisory Commission
2.38 Police Department
2.39 Community Police Advisory Board
i of
2.42 _Civil Service Commission
248 Fire Department
2.52 Employee Benefits
2.57 Emergency Management
2.60 Electric Utility Franchises
2.64 Sale of City Property
2.68 Municipal Court
2.70 _Public Defense
2.76 _Hearing Examiner
2.80 Planning Department
2.84 Department of Finance
2.88 Parks and Recreation Department
2.92 Hazardous Materials Incident Command Agency
2.94 Political Activities of City Employees
2.95 Cade of Fthics
2.97 Code of Ethics for Elected Officials

CHAPTER 2.04

CITY COUNCIL
Sections:
2.04.010  Meetings Declared Open and Public
2.04.020  Regular Meetings
2.04.030 Committee of the Whole Meetings
2.04.040  Special Meetings
2.04.050  Quorum
204.060 Seating
2.04.070  Council President--Mayor Pro Tempore
204.080 Presiding Officer
2.04.090  Agenda for Regular or Special Council Meetings
2.04.100  Agenda Format
2.04.110  Miscellaneous Agenda Procedures
2.04.120  Speaking Procedures
2.04.130  Voting
2.04.140  Executive Sessions
2.04.150  Continuances
2.04.160  Adjournment
2.04.170  Questions of Parliamentary Procedure
2.04.180  Council Committees and Representatives
2.04.190  Filling Council Vacancies
2.04.010  Meetings Declared Open and Public

All meetings of the Tukwila City Council and its
committees shall be open and public, and all persons shall be
permitted to attend any meeting of these bodies, except as
otherwise provided in TMC 2.04.140.

(Ord. 2024 §1 (part), 2003)

2.04.020  Regular Meetings
The City Council shall meet regularly on the first and third
Mondays of each month at 7:00pP™, unless an alternative
starting time is set and notice is provided to the public
pursuant to TMC 2.04.040. If at any time any Regular Meeting
falls on a holiday, the Council shall meet on the next business
day at the same hour. The City Council shall meet at Tukwila
City Hall, unless otherwise publicly announced.
(Ord. 2024 §1 (part), 2003)

2.04.030 Committee of the Whole Meetings

A. The Council shall sit as a Committee of the Whole on
the second and fourth Monday of each month at 7:00PMm,
unless an alternate starting time is published; except, if at any
time any committee meeting falls on a holiday, the Council
shall meet on the next business day at the same hour. The
City Council shall meet at Tukwila City Hall, unless otherwise
publicly announced.
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TUKWILA MUNICIPAL CODE

B. Meetings of the Committee of the Whole shall be held
primarily for the purpose of considering current issues of the
City, coordinating the work of the City Council, and discussing
draft ordinances, resolutions and policy issues in detail. The
Committee of the Whole will have no power to take final
actions, including but not limited to adopting ordinances or
passing motions or resolutions.

C. The Committee of the Whole may meet in a retreat
setting to plan their work at the beginning of the year or at any
time beneficial to in-depth deliberations by the Council.
Results of the Committee of the Whole's retreats will be
discussed with the Mayor and administration in order to
establish and understand City goals. A report summarizing the
proceedings will be made available following each retreat. No
official action will be taken at a retreat.

(Ord. 2024 §1 (part), 2003)

2.04.040  Special Meetings
Special meetings may be called by the Mayor, or any
three Councilmembers, by written notice delivered by City
employee(s) to each member of the Council at least 24 hours
before the time specified for the proposed meeting and with
public notice made pursuant to RCW 42.30.080.
(Ord. 2024 §1 (part), 2003)

2.04.050 Quorum
At all meetings of the City Council, four members shall

constitute a quorum for the transaction of business.
(Ord. 2024 §1 (part), 2003)

2.04.060 Seating
A. Members of the City Council will be seated at the
Council table according to seniority of the Council, except that
the Council President will be seated at the right of the Mayor.
B. Seniority shall be determined by the:
1. Greatest consecutive number of years served.
2. Greatest consecutive number of years plus
months or years served prior to the current term(s).
3. Number of votes when elected.
(Ord. 2024 §1 (part), 2003)

2.04.070  Council President--Mayor Pro Tempore

A. At the first Regular Meeting in January of each
year, members of the City Council shall elect from their num-
ber a Council President who shall hold office at the pleasure of
the Council. The general policy of the City Council is to elect
presidents in a rotating order, based upon seniority. If a va-
cancy occurs in the office of Council President, the City Coun-
cil, at their next Regular Meeting, shall select a new Council
President to serve the remainder of the year.

B. In the absence of the Mayor, the Council Presi-
dent shall become the Mayor Pro Tempore and perform the
duties of the Mayor, except that the Council President shall not
have the power to appoint or remove any officer or to veto any
ordinance. If a vacancy occurs in the office of the Mayor, the
City Council — at their next Regular Meeting — shall elect from
their number a Mayor who shall serve until a Mayor is elected
and certified at the next municipal election.

(Ord. 2209 §1, 2009; Ord. 2024 §1 (part), 2003)

2.04.080 Presiding Officer

A. All Regular and Special Meetings of the City Council
shall be presided over by the Mayor or, in his/her absence, by
the Mayor Pro Tempore. If neither the Mayor nor the Mayor
Pro Tempore is present at a meeting, the presiding officer for
that meeting shall be elected by a majority of the vote of those
Councilmembers present, provided there is a quorum.

B. All Committee of the Whole meetings shall be pre-
sided over by the Council President. If the Council President is
temporarily absent, the Council shall elect a Councilmember to
serve in that capacity until the Council President returns.

C. The City Clerk or his/her designee will staff Regular
and Special Council meetings and Committees of the Whole
meetings. In the absence of the Clerk, Deputy Clerk or other
qualified staff member appointed by the Clerk, the Mayor or
Council may appoint a staff person to act in that capacity.

D. The appointment of a Councilmember as Mayor Pro
Tempore shall not in any way abridge his/ her right to vote on
matters coming before the Council at such meeting.

E. The presiding officer shall preserve strict order and
decorum at all meetings of the Council. The presiding officer
shall state all questions coming before the Council, provide
opportunity for discussion on each item on the table, and an-
nounce the decision of the Council on all subjects. Procedural
decisions made by the presiding officer may be overruled by a
majority vote of the Council.

(Ord. 2024 §1 (part), 2003)

2.04.090
Meetings

All items to be included on the agenda for Council
consideration must be submitted to the City Clerk in full by
12:00pm noon on the Wednesday preceding each Council
meeting. The City Clerk shall then prepare a proposed agenda,
with attachments, according to the order of business. After the
proposed agenda has been approved by the Council President
or, in his/her absence, by hisiher designated member of the
City Council, the City Clerk shall prepare the final agenda,
which shall be distributed to the Mayor, Councilmembers, City
Attorney and Department Heads no later than Noon on the
Friday preceding the Council Meeting. A copy of the agenda
and subsequent documents shall be posted on the lobby
bulletin board at City Hall. A copy of the Agenda face sheet will
be posted on the City's website.

Agenda for Regular or Special Council

(Ord. 2024 §1 (part), 2003)
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TITLE 2 — ADMINISTRATION AND PERSONNEL

2.04.100  Agenda Format
The format of a Regular or Special City Council agenda
shall be as follows:
1. Callto Order.
Pledge of Allegiance.
Roll Call.
Special Presentations on key agenda items.
Appointments and Proclamations of the Mayor.
6. Citizens' Comments. This is an opportunity for
the audience to comment on items not listed on the agenda.
7. Consent Agenda:

a. Contains all consent agenda items approved
by the Council President, from a Committee of the Whole, or
forwarded by unanimous committee action, and routine items
such as, but not limited to, approval of minutes and approval of
vouchers. No ordinances, resolutions or bid awards, will be
included on the consent agenda.

h. The following rules shall apply to the consent

asrwn

agenda:

(1) Any member of the City Council may,
by request and without a Council vote, have any items
removed from the consent agenda. That item will, by automatic
procedure, be placed under New Business for further
discussion.

(2) The remaining items shall be approved
by motion.

8. Bid Awards. All competitive bid awards shall
comply with RCW Title 39, and those that require Council
approval shall include the contractor/vendor name, the project
name, and the total dollar amount of the award. The award
may or may hot include Washington State Sales Tax.

9. Public Hearings:

a. For public hearings required by City, State or
Federal law or as the Council may direct. Examples may
include, but not be limited to:
LID
Zoning
Budget
Revenue sharing grants
Annexation
Moratoria
(7) Quasi-judicial decisions

h. The following procedures shall apply to public
hearings, except public hearings subject to TMC Chapters
18.104 through 18.116, which shall be subject to the
procedures specified therein:

(1) The presiding officer may exercise a
change in the procedures, but said decision may be overruled
by a majority vote of the City Council.

(2) The proponent spokesman shall speak
first and be allowed 15 minutes. The Council may ask
questions.

1
2
3
4
5
6

A,—\A,_\,_\A
~— N

(3) The opponent spokesman shall be
allowed 15 minutes for presentation and the Council may ask
questions.

(4) Each side shall then be allowed 5
minutes for rebuttal.

(5) After the proponents and opponents
have used their speaking time, Council may ask further
questions of the speakers, who may respond.

c. At public hearings and for issues where a
public meeting is required or requested, and a general
audience is in attendance to present arguments for or against
a public issue:

(1) A signup sheet for speakers will be
available, and all citizens considering speaking will be asked to
write their name and address legibly. If they speak without
signing up, they will be asked to sign in after speaking.

(2) A person may speak for five minutes.
No one may speak for a second time until everyone wishing to
speak has had an opportunity to speak.

(3) After the speaker has used the allotted
time, Council may ask questions of the speaker and the
speaker may respond, but may not engage in further debate.

(4) Speakers should address their com-
ments to the City Council and should not address other
audience members. No disparaging remarks or remarks
directed to opponents will be allowed.

(5) The hearing will then be closed to
public participation by the presiding officer and open for
Councilmember discussion.

10. Unfinished Business. This section of the agenda
shall include items of a general nature, including resolutions
and ordinances previously discussed at a Council meeting.
The following procedures shall apply during this section of the
agenda:

a. The item will be put on the table by motion.

b. The committee chair, sponsor or a designated
spokesman of each item may give a presentation.

c. If a resolution or ordinance, the City Attorney
or City Administrator may read the item by title only or, if
requested by any Councilmember, the document may be read
in its entirety. A motion by Council shall rule.

d. The Council may then question the sponsor
or designated spokesman of the presented item.

e. When discussions conclude, the Council, by
motion, will act upon the resolution, ordinance or other item.

11. New Business. This section of the agenda shall
include all items of a general nature -- including resolutions
and ordinances previously discussed at a Committee Meeting
and put forward to the Regular Meeting -- and items that have
been removed from the consent agenda. The procedures that
apply during this section shall be the same as those under
Unfinished Business.
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TUKWILA MUNICIPAL CODE

12. Reports. Reports on special interest items from
the Mayor, City Council, staff, City Attorney, and
intergovernmental representatives.

13. Miscellaneous.

14. Executive Session.

15. Adjournment.

(Ord. 2024 §1 (part), 2003)

2.04.110  Miscellaneous Agenda Procedures

A. The City Council desires to provide adequate time for
administration and staff analysis, fact finding and presentation.

1. ltems to come before the City Council should first
be placed on the agenda of the appropriate committee for
discussion before they are placed on the agenda of a Regular
Council Meeting.

2. Al items that are not routine in nature and
presented shall include a completed Council Agenda Synopsis
(CAS), a staff report, and Committee Minutes. The City Clerk
or a designated person shall be responsible for attaching a
CAS number, keeping the original CAS, and maintaining an
index for future reference.

B. The agenda and provision for the Committee of the
Whole shall be citizen comments, committee reports,
discussion of items referred from committees, items referred
by three Councilmembers, and items set by the Council
President. The agenda and any attachments will be approved
by the Council President or his/her designee, and shall be
prepared by the City Clerk for distribution to the Council by
12:00PM noon on Friday.

C. Items may be placed directly on the agenda of a
Regular Meeting when the items are approved by the Council
President, and:

1. The items are routine in nature, such as approval
of vouchers, proclamations, acknowledgement or receipt of
petitions or documents, or discussion of claims for damages.

2. An emergency condition exists that represents a
personnel hazard, impending deadline, or risk of immediate
financial loss. In such instances, the CAS summary or staff
memo should clearly define why the special procedure is
necessary.

3. In the event the sponsor of any items to come
before the City Council feels it both appropriate and beneficial
to the City, that sponsor may bring such items directly to the
Regular Meeting with the concurrence of three
Councilmembers.

D. The Council President may affix an approximate time
limit for each agenda item at the time of approval of the
agenda.

E. All proposed ordinances and resolutions shall be
reviewed by the City Attorney and bear the Attorney's
certification that they are in correct form before final passage.
All accompanying documents shall be available before
ordinances and resolutions can be passed.

F. Resolutions of the City Council shall be signed by the
Council President.

G. A joint resolution of the City Council and the Mayor
may be proposed when:

1. The subject of the resolution is of broad City
concern, and the subject contains Council policy and ad-
ministrative procedure; or

2. The subject of the resolution is of a ceremonial or
honorary nature.

H. Joint resolutions will be subject to the voting rules in
TMC 2.04.130 and will be signed by the Mayor and Council
President. The Council may provide for all Councilmembers to
sign the joint resolution enacted under TMC 2.04.110 G.

(Ord. 2024 §1 (part), 2003)

2.04.120  Speaking Procedures

A. Speaking procedure for
consideration is as follows:

1. A Councilmember desiring to speak shall ad-
dress the chair and, upon recognition by the presiding officer,
shall confine him/herself to the question under debate.
Recognition of Councilmembers shall be by seniority.

2. Any member, while speaking, shall not be in-
terrupted unless it is to call him or her to order.

3. No Councilmember shall speak a second time on
the same motion before an opportunity has been given each
Councilmember to speak on that motion.

B. Addressing the Council for items under Council
discussion shall proceed as follows:

1. Any person, with the permission of the presiding
officer, may address the Council, but the presiding officer shall
be required to recognize speakers in the following order:

a. A person designated by the presiding officer
to introduce the subject under discussion.

h. Those whose request to be heard is con-
tained in the written agenda.

¢. Those who have submitted their request to be
heard in writing or to the City Clerk before the meeting.

d. Those who ask recognition from the floor.

2. In addressing the Council, each person shall
advance to the podium and, after recognition, give name and
address, and -- unless further time is given by the presiding
officer -- shall limit his/her address to five minutes. All remarks
shall be made to the Council as a body and not to any
individual member or to the audience.

3. No person shall be permitted to enter into any
discussion from the floor without first being recognized by the
presiding officer.

4. Any person making personal, impertinent or slan-
derous remarks while addressing the Council shall be barred
from further audience participation by the presiding officer
unless permission to continue is granted by a majority vote of
the Council.

agenda items under

(Ord. 2024 §1 (part), 2003)
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2.04.130 Voting

A. Silence of a Councilmember during a voice vote shall
be recorded as an affirmative vote except where such a
Councilmember abstains because of a stated conflict of
interest. Each member present must vote on all questions
before the Council and may abstain only by reason of conflict
of interest.

B. A roll-call vote may be requested by the presiding
officer or any member of the Council. Voting normally shall be
by seniority; however, this procedure may be changed by the
presiding officer.

C. Confirmations of appointments by the Mayor, budget
transfers, personnel levels, and formal motions, resolutions,
ordinances and amendments thereto shall require the
affirmative votes of four Councilmembers.

(Ord. 2024 §1 (part), 2003)

2.04.140  Executive Sessions
The City Council may hold an Executive Session during a
Regular Meeting, Special Meeting or Committee of the Whole
meeting to consider certain matters as set forth in RCW
42.30.110.
(Ord. 2024 §1 (part), 2003)

2.04.150 Continuances
Any hearing being held or ordered to be held by the City
Council may be continued in the manner as set forth by RCW
42.30.100.
(Ord. 2024 §1 (part), 2003)

2.04.160  Adjournment

A. Any Committee of the Whole, Regular, adjourned
Regular, Special or adjourned Special Meeting may be
adjourned in the manner as set forth in RCW 42.30.090.

B. All meetings of the Council shall adjourn no later than
11:00pw. If the Council desires to extend the meeting, a motion
shall be required of a majority plus one vote of
Councilmembers present. Items not acted on by the 11:00pm
deadline shall be deferred to the next respective Council
meeting as unfinished business, unless Council, by a majority

vote of members present, determines otherwise.
(Ord. 2024 §1 (part), 2003)

2.04.170  Questions of Parliamentary Procedure
Questions of parliamentary procedure not covered by
TMC Chapter 2.04 shall be governed by Robert's Rules of
Order, Newly Revised (latest edition).
(Ord. 2024 §1 (part), 2003)

2.04.180  Council Committees and Representatives
A. There are four standing committees of the Council
consisting of three members each. The Council President
shall appoint the membership of each committee and the
committee chair by the second Regular Meeting of each year.
The chair for each committee shall set the schedule of
meetings and cause them to be published. In the event a
committee member is unable to attend a meeting, that member
may ask another Councilmember to attend in his/her place.

B. The standing committees shall consider and may
make policy and legislative recommendations to the City
Council on items referred to the committee by the Council
President, the Council, administrative departments, boards or
commissions. If budgeted in an amount less than or equal to
$25,000, a committee can approve a hid or negotiation award
by an affirmative vote of three committee members. If a
unanimous committee vote is not obtained, the award will be
referred to the City Council for action. The standing
committees, their scopes of authority, and the supporting City
departments are as follow:

1. Transportation Committee, which shall consider
matters related to transportation, transportation plans, traffic,
transit, streets, street lighting, signals, street LIDs, and rights-
of-way in coordination with the Public Works Department and
Department of Community Development.

2. Utilities Committee, which shall consider matters
related to water; sewer; electric power; natural gas; telephone;
cable television; telecommunications; solid waste reduction,
reuse and recycling; river basins; and levies, in coordination
with the Public Works Department.

3. Finance and Safety Committee, which shall
consider matters related to the general fiscal and financial
operations of the City; budget and financial reports; and policy
matters related to personnel including, but not limited to, the
salary grade schedule, position classifications and salary
changes in coordination with the Finance Department,
Administrative Services Department, and City Administrator.
They will consider library issues, tourism, administrative
matters, and information technology issues in conjunction with
the City Clerk, Library Advisory Board, Lodging Tax Advisory
Board, Chamber of Commerce, and Information Services.
They shall consider matters related to police and fire
protection; the municipal court; emergency services; and
animal control in coordination with the Police Department, Fire
Department, Civil Service Commission, Public Works
Department, and Community-Oriented Policing Board.
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4. Community Affairs and Parks Committee, which
shall consider matters related to the planning of the physical,
economic, aesthetic, cultural and social development of the
City; and Comprehensive Plan, Zoning Code, Building Code,
code enforcement, Sign Code and annexation policies, in
coordination with the Department of Community Development,
Human Services, Planning Commission, Hearing Examiner,
Sister Cities Committee, Human Services Advisory Board, and
the Equity and Diversity Commission. They shall consider
matters relating to parks and park plans, recreation facilities
and community activities, in coordination with the Parks and
Recreation Department, the Arts Commission, and Park
Commission.

B. The Council President may establish such ad hoc
committees as may be appropriate to consider special matters
that do not readily fit the standing committee structure or that
require special approach or emphasis. The Council President
shall appoint Council representatives to intergovernmental
councils, boards and committees as needed.

C. Council committees shall consider all matters re-
ferred. Each committee chair shall report to the Council the
findings of the committee. Committees may refer items to the
Council with no committee recommendation.

D. Each committee chair may review and approve
his/her committee agenda and will approve committee minutes
before distribution. The committee chair can authorize the
cancellation of a committee meeting. An affirmative vote of
three members of Finance and Safety Committee is required
when the committee approves unbudgeted items.

(Ord. 2024 §1 (part), 2003)

2.04.190  Filling Council Vacancies
If a vacancy occurs in the office of Councilmember, the
Council will follow the procedures outlined in RCW
35A.12.050. In order to fill the vacancy with the most qualified
person available until an election is held, the Council will
widely distribute and publish a notice of the vacancy, the
procedure and any application form for applying. The Council
will draw up an application form, which contains relevant
information to answer set questions posed by the Council. The
application forms will be used in conjunction with an interview
of each candidate to aid the Council selection of the new
Councilmember.
(Ord. 2024 §1 (part), 2003)

CHAPTER 2.05
COUNCIL COMPENSATION

Sections:
2.05.010  Council Compensation
2.05.010  Council Compensation

A. Monthly compensation levels. Pursuant to the
provisions of RCW 35A.12.070, members of the Tukwila City
Council shall receive the following monthly compensation
during the years listed here according to their position and the
date their term of office commences:

POSITIONS 1, 3,5, 7 POSITIONS 2, 4, 6
1/1/10 - 12/31/13 1/1/12 - 12/31/15
YEAR (current term of office) (current term of office)
and 1/1/14 - 12/31/17 and 1/1/16 - 12/31/19
2014 $1,250/month $1,050/month
2015 $1,250/month $1,050/month
2016 $1,250/month $1,250/month
2017 $1,250/month $1,250/month

B. Compensation review. At any time the Tukwila City
Council compensation rate of increase falls significantly below
the cost of living increase as measured by the Seattle-
Tacoma-Bremerton Consumer Price Index (CPI-U), Tukwila
will review the stipends and may increase the City Council
stipend accordingly.

(Ord. 2416 §1, 2013)
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CHAPTER 2.08
MAYOR

Sections:
2.08.010
2.08.020
2.08.030

Compensation
Salary
Benefits

CHAPTER 2.12
DIRECTOR OF PUBLIC WORKS

Sections:
2.12.010
2.12.020
2.12.030

Office Created
Duties
Compensation

2.08.010 Compensation
Pursuant to the provisions of RCW 35A.12.070, the
person holding the position of Mayor shall be compensated at
a yearly rate set forth by ordinance, payable in equal monthly
installments.
(Ord. 2016 §1, 2003)

2.08.020  Salary
Beginning January 1, 2003, the salary for the Tukwila
Mayor shall be set at $78,000 per year. Beginning January 1,
2004, that salary will be increased to $80,000 per year.
Beginning January 1, 2005, the salary will be adjusted annually
at the same rate of inflation as determined by the current
method prescribed for the non-represented employees.
(Ord. 2016 §2, 2003)

2.08.030  Benefits
Subject to any applicable restrictions, the Mayor shall be
eligible to receive the same or an equivalent benefit package
as is given to department heads in the City of Tukwila and
established from time to time by resolution.
(Ord. 2016 §3, 2003)

2.12.010  Office Created
There is created the office of Director of Public Works in and
for the City, which office shall be filled by appointment of the
Mayor subject to confirmation of the Council.
(Ord. 707 (part), 1972; Ord. 562 81, 1969)

2.12.020  Duties
Subject to the direction of the Mayor, the Director of Public
Works shall perform the following duties:

1. He shall have charge of construction, mainten-
ance, repair and cleaning of the streets, sidewalks, gutters,
sewers and drains, and such other related activities.

2. He shall exercise general supervision over the
municipal water and sewer systems.

(Ord. 1494 81, 1988; Ord. 707 (part), 1972;
Ord. 562 §3, 1969)

2.12.030 Compensation
The Director of Public Works shall receive such salary and
in such amounts as the Council may, from time to time,
establish by ordinance and as fixed by the City's annual
budget.
(Ord. 707(part), 1972; Ord. 562 §3, 1969)
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CHAPTER 2.16
CITY ATTORNEY

Sections:

2.16.010  Office Created
2.16.020 Duties
2.16.030  Compensation

2.16.010  Office Created
There is created the office of City Attorney in and for the
City, pursuant to the laws of the State of Washington, which
office shall be filled by appointment of the Mayor subject to
confirmation by a majority vote of the entire City Council.
(Ord. 1320 §1, 1984)

2.16.020  Duties

The City Attorney, or a designated representative, shall
advise the City authorities and officers in all legal matters per-
taining to the business of the City, in all actions brought by or
against the City or against City officials in their official capacity.
He or she shall perform such other duties as the City Council
by ordinance may direct. In addition to the duties prescribed
by the laws of the State as hereinabove set forth, the City At-
torney shall:

1. Attend all regular and special meetings of the
Council, Committee of the Whole meetings, or be represented
by an attorney of his or her designation, unless otherwise ex-
cused by the Council;

2. Prepare, draft or supervise the preparation of all
ordinances, resolutions, leases, instruments or conveyances,
contracts and agreements, and such other and similar instru-
ments as may be required by the business of the City;

3. Advise the Council and its committees, boards,
commissions, department heads and other City officials and
officers, including the rendering of formal opinions when so
requested, or when it appears to the Attorney advisable to do
S0;

4. Represent the City in traffic court actions and
prosecute all violations of City ordinances;

5. Consult with and participate with other City offi-
cials or representatives of the City concerning settlement of
claims against the City or its officials, officers and employees
while acting in their official governmental capacities;

6. Attend official meetings of any board or commis-
sion in connection with the proposed drafting of any ordin-
ances, resolutions or contracts.

(Ord. 1320 §2, 1984)

2.16.030 Compensation
The compensation of the City Attorney shall be governed
by contractual agreement as entered into by the City and the
City Attorney, and made with the consent of the majority of the
City Council.
(Ord. 1320 §3, 1984)
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CHAPTER 2.20

CITY CLERK
Sections:
2.20.010  Office created
2.20.020 Duties
2.20.025  Agent appointed--Claims for Damages
2.20.030  Compensation
2.20.010  Office Created

There is created the office of City Clerk in and for the City,
pursuant to the laws of the State. This office shall be filled by
appointment by the Mayor subject to confirmation by the
Council as provided in RCW 35.24.020 and RCW 35.24.050.
The Deputy City Clerk, if any, shall be appointed by the Clerk
subject to the approval of the Mayor.

(Ord. 558 §1, 1969)

2.20.020  Duties

A. The City Clerk shall keep a full and true record of
every proceeding of the City Council and keep such books,
accounts and make such reports as may be required by the
Division of Municipal Corporations in the office of the State
Auditor. The City Clerk shall record all ordinances, annexing
thereto his certificate, giving the number and title of the
ordinance, stating that the ordinance was published and
posted according to law and that the record is a true and
correct copy thereof. The record copy with the Clerk’s
certificate shall be prima facie evidence of the contents of the
ordinance and of its passage and publication, and shall be
admissible as such evidence in any court or proceeding.

B. The City Clerk shall be custodian of the seal of the
City, and have authority to acknowledge the execution of all
instruments by the City which require acknowledgment.

C. The City Clerk may appoint a Deputy for whose acts
he and his bondsmen shall be responsible, and he and his
Deputy shall have authority to take all necessary affidavits to
claims against the City and certify them without charge.

D. The City Clerk shall perform such other duties as may
be now or hereinafter required by statute or ordinance.

(Ord. 558 §2, 1969)

2.20.025 Agent Appointed--Claims for Damages
The City Clerk, and in the absence of the City Clerk the
Deputy City Clerk, is hereby appointed to be the City agent
responsible to receive claims for damages made under RCW
Chapter 4.96. The City Clerk (or Deputy City Clerk) shall be
available to receive claims for damages during normal City Hall
business hours at Tukwila City Hall, 6200 Southcenter Blvd.,
Tukwila, Washington 98188.
(Ord. 1972 §1, 2001)

2.20.030 Compensation
The City Clerk and the Deputy clerk, if any, shall receive
such salary and in such amounts as the Council may, from
time to time, establish by ordinance and as fixed by the City's
annual budget.
(Ord. 558 §3, 1969)
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CHAPTER 2.21

PUBLIC RECORDS INDEXES
AND RECORDS REQUESTS UNDER
THE PUBLIC DISCLOSURE ACT

Sections:
2.21.010  Findings
2.21.020  Order Regarding Public Records Index

CHAPTER 2.22
ACCOUNT CLERK

Sections:
2.22.010
2.22.020

Position created
Effective date of position

2.21.010 Findings

A. The Revised Code of Washington (RCW) requires all
cities and public agencies to maintain and make available a
current index of all public records.

B. The RCW also states that if maintaining such an
index would be unduly burdensome, or interfere with agency
operation, a city must issue and publish a formal order
specifying the reasons why and the extent to which compliance
would be unduly burdensome.

C. When such an order is made, all indexes maintained
by that city must be made available to provide identifying
information on those records which are available for inspection
and/or copying.

D. The City of Tukwila is comprised of eight
departments, their divisions and subdivisions, which maintain
separate databases and/or record-keeping systems for the
indexing of records and information.

E. Because the City has records which are diverse,
complex and stored in multiple locations and in multiple
computer systems and databases, it is unduly burdensome, if
not physically impossible, to maintain a central index of
records.

F. The City will fully comply with the provisions of the
RCW as they relate to the Public Disclosure Act, under RCW
Chapter 42.17.

(Ord. 1923 §1 (part), 2000)

2.21.020  Order Regarding Public Records Index

Based upon the findings set forth in TMC 2.21.010, and
pursuant to RCW 42.17.260(4)(a), the City Council orders the
following:

1. The City of Tukwila is not required to maintain an
all-inclusive index of public records, due to findings of the City
Council that the requirement is unduly burdensome and such a
list is nearly impossible to create and/or maintain.

2. The City of Tukwila shall make available all
public records and any indexes created for internal use upon
request by any citizen. Said indexes shall be maintained and
released in order to obtain those records which are public and
not protected by the exemption portion of the statute, namely
RCW 42.17.310.

(Ord. 1923 §1 (part), 2000)

2.22.010 Position Created

There is created the position of Account Clerk within the
office of the City Treasurer, the duties of which position shall
include the preparation and maintenance of accounting
records as more specifically detailed in the job description on

file with the City Clerk.
(Ord. 877 §1, 1974)

2.22.020 Effective Date Of Position
The position of Account Clerk shall be effective as of

August 1, 1974,
(Ord. 877 §2, 1974)
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CHAPTER 2.24

CHAPTER 2.26
CITY ADMINISTRATOR

FIRE CHIEF
Sections:
2.24.010  Office Created
2.24.020  Duties
2.24.030  Appointment - Removal
2.24.040  Non Civil Service Position - Exception
2.24.050 Salary
2.24.060  Compliance with Applicable Laws
2.24.010 Office Created

There is created in the City the office of Fire Chief.
(Ord. 1317 §1, 1984)

2.24.020 Duties
The duties of the office of Fire Chief are as set forth in this
chapter. The Fire Chief, under the direction of the Mayor
and/or City Administrator, is head of the municipal Fire
Department, and is responsible for planning, organizing and
directing an emergency organization specifically concerned
with minimizing the loss of life and property caused by fire.
This includes the planning, direction and coordination of
personnel engaged in fire fighting, fire inspections, training,
maintenance and repair of fire equipment, alarm systems, and
station upkeep. He/she is also required by statute to report all
fires of criminal, suspected criminal, or undetermined origin to
the State Fire Marshal.
(Ord. 1317 §2, 1984)

2.24.030  Appointment - Removal
The Fire Chief shall be appointed by the Mayor, subject to
confirmation by a majority vote of the City Council, and shall

serve at the pleasure of the Mayor.
(Ord. 1317 83, 1984)

2.24.040  Non Civil Service Position - Exception

The person holding the position of Fire Chief on the date
of passage of Ordinance No. 1317 (4/16/84) shall continue to
serve subject to, and with rights accorded by, the civil service

ordinances of the City.
(Ord. 1317 §4, 1984)

2.24.050 Salary
The salary for the position of Fire Chief shall be set at the
rate provided for in the annual budget adopted by the City
Council.
(Ord. 1317 85, 1984)

2.24.060 Compliance with Applicable Laws
The Fire Chief shall serve pursuant to the ordinances and
regulations of the City and any applicable State and federal
statutes.
(Ord. 1317 §6, 1984)

Sections:

2.26.010  Position Created

2.26.020  Appointment - Removal
2.26.030  Prerequisites to Employment
2.26.040 Budget

2.26.010 Position Created

There is created the position of City Administrator. The
City Administrator’s duties shall include assisting the Mayor in
all administrative affairs, including the supervision of
department heads.

(Ord. 1295 §1, 1983)

2.26.020  Appointment - Removal
The Mayor shall appoint, with confirmation of the City
Council, and the Mayor shall remove the City Administrator.
(Ord. 1295 §2, 1983)

2.26.030  Prerequisites to Employment
The City Administrator shall be required to sign a contract
with the City, which covers detailed terms of employment
including, as a prerequisite to employment by the City, to
agree to reside in the City during his/her term as City
Administrator. This residency requirement may be waived with
the recommendation of the Mayor and majority vote of the
Council.
(Ord. 2039 81, 2004; Ord. 1295 83, 1983)

2.26.040  Budget
The City Administrator shall receive such salary and in
such amount as the Council may, from time to time, establish
by resolution and as fixed by the City's annual budget.
(Ord. 2039 82, 2004; Ord. 1295 §4, 1983)
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CHAPTER 2.28
OFFICIAL BONDS

Sections:
2.28.010 Designated

2.28.010  Designated

Pursuant to RCW 35A.12.080, the following City officials

are required to be bonded in the amount stated:

FINANCE DIrECION .....cvvvveieiieee e $25,000
CItY CIEIK...vevveeeiireieieeisce s 10,000
Chief Of POlICE .....cvvveieceicec e 10,000
Administrative Court Clerk........cocovvveiivcciiiniennns 10,000
Evidence TechniCian .........cevvvvevvivecesirensinn, 10,000

City AOMEY ... s
Municipal Court Judge and pro tem judges..............

Accounting Clerk Il (treasury function) ................... 10,000
(Ord. 1187, 1980; Ord. 1179 §1, 1980)
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CHAPTER 2.29
EQUITY AND DIVERSITY COMMISSION

Sections:
2.29.010
2.29.020
2.29.030

Function - Objective
Composition of Commission
Officers - Meeting Procedures - Quorum

2.29.010  Function - Objective

A. The Equity and Diversity Commission shall serve in
an advisory capacity to the Mayor and Council for the City of
Tukwila and the Tukwila School Board.

B. The objective of the Commission shall be:

1. To promote understanding that accepts,
celebrates and appreciates cultural diversity within the
community.

2. To serve as a resource for the community by
providing information and educational forums that will facilitate
a better understanding and acceptance of cultural differences.

3. To provide recommendations to the Mayor, City
Council and School Board that would identify opportunities to
address cultural diversity issues or promote cultural diversity
programs.

(Ord. 2003 §1 (part), 2002)

2.29.020  Composition of Commission

A. Number of members. The Commission shall be
comprised of nine members who shall be appointed by the
Mayor and confirmed by the Council. To the extent possible,
membership shall be representative of the diversity of the
school district and city and should include:

1. Three members representing the City, one of
who shall be a member of the Tukwila City Council (Positions
1, 4 and 7), provided that if the City is unable to fill one of its
three positions, a community member may fill one City
position.

2. Three members representing the School District
or School Board (Positions 2, 5 and 8), providing that if the
School District is unable to fill one of its three positions, a
community member may fill one School District position.

3. Three community members, two of whom may be
representatives of the business community (Positions 3, 6, and
9).

B. Terms of Appointment.

1. The terms of Commission Position Nos. 1, 2, 3, 7
and 8 shall expire on 7/31/2009.

2. The terms of Commission Position Nos. 4, 5, 6
and 9 shall expire on 7/31/2008.

3. Positions will be appointed for two-year terms
thereafter.

4. Vacancies shall be filled for the remainder of the
term of the member being replaced.

C. Appointment to Commission. Members will be
recommended by the Mayor and confirmed by the City
Council.

D. Staffing. Staffing shall be provided by cooperative
agreement between the Tukwila School District and the City of
Tukwila.

(Ord. 2178 §1, 2007; Ord. 2003 §1 (part), 2002)

2.29.030 Officers - Meeting Procedures - Quorum

A.  Members of the Commission shall meet and organize
by electing, from their membership, a chairperson and a vice-
chair.

B. The chairperson shall preside at all meetings. In the
absence of the chairperson, the vice-chair shall chair the
meeting. If neither the chair nor the vice-chair is present, a
member chosen by agreement of the attending members shall
act as chairperson.

C. The Commission shall choose its own meeting dates
and times, and shall adopt operating rules of procedure.

D. The Commission shall keep the City of Tukwila and
the Tukwila School District apprised of its activities and
recommendations through periodic reports.

E. A majority of the appointed members of the
Commission shall constitute a quorum for the transaction of
business.

(Ord. 2003 §2, 2002)
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CHAPTER 2.30
TUKWILA ARTS COMMISSION

Sections:

2.30.010  Establishment of Commission - Number of
Members

2.30.020  Membership

2.30.030  Officers of Commission - Meetings - Quorum

2.30.040  Function and Objectives

2.30.050  Creation of Municipal Arts Fund for Capital Arts
Projects

2.30.010  Establishment of Commission - Number

of Members

The Tukwila Arts Commission (the “Commission”) is
hereby established, which shall be composed of not less than
five and not more than seven members who shall be appointed
by the Mayor and confirmed by the City Council. At least three
members of said Commission shall be involved in the
instruction of or otherwise professionally engaged in the visual
and/or performing arts whenever possible. Members must be
residents of the City of Tukwila or own a business within the
city limits of the City of Tukwila.

(Ord. 2428 §2, 2013)

2.30.020  Membership

A. Term of membership.

1. The term of membership for the members of the
Tukwila Arts Commission shall be four years, provided
however, that in order that the fewest terms expire in any one
year all of the current terms of existing appointed members
shall expire on December 31 of the year set forth below for
each respective position number as follows:

Position Number 1 shall expire December 31, 2014

Position Number 2 shall expire December 31, 2014

Position Number 3 shall expire December 31, 2016

Position Number 4 shall expire December 31, 2016

Position Number 5 shall expire December 31, 2016

Position Number 6 shall expire December 31, 2017

Position Number 7 shall expire December 31, 2017

2. After the expiration of the current term(s) for the
existing Commission members (Positions 1 through 5), each
term thereafter shall be for a period of four years.

B. Student representation. In addition to the appointed
positions, the Commission will recruit one student
representative to participate on the Commission. The student
will be selected during their junior year and be expected to
participate through their senior year. The student
representative shall be a high school student who resides in
the City of Tukwila.

C. Vacancies. Any appointment to a position vacated
other than by the expiration of the term of the appointment
shall be to fill only the unexpired portion of said term.

(Ord. 2428 §3, 2013)

2.30.030
Quorum

Members of the Commission shall meet and organize by
electing from the members of the Commission a Chair and a
Vice-chair, and such other officers as may be determined by
the Commission. It shall be the duty of the Chair to preside at
all meetings. The Vice-chair shall perform this duty in the
absence of the Chair. A majority of the Commission shall
constitute a quorum for the transaction of business. The
Commission shall set its own meeting dates and shall give
notice of such meeting in compliance with the Open Public
Meetings Act of the State of Washington, as it now exists and
as it may be amended from time to time. In order to ensure
that a proper record is kept, staff shall compose written
minutes of all meetings of the Commission. All documents and
items that go before the Commission shall be part of the
legislative record.

Officers of Commission — Meetings -

(Ord. 2428 §4, 2013)

2.30.040  Function and Objectives

The Commission shall serve in an advisory capacity to the
Mayor, City Council or other commission or board of the City
on matters including, but not limited to, those set forth
hereinafter. The activities of the Commission shall include the
following:

1. To represent the City's interest in art matters, to
be a spokes-group for art matters in the City, and to keep the
Mayor and City Council informed on all such related matters.

2. To be a central body to whom art organizations,
artists and anyone interested in cultural advancement of the
community may come for information or assistance.

3. To encourage and aid programs for cultural
enrichment of Tukwila citizens.

4, To coordinate and strengthen  existing
organizations in the field of art, and to develop cooperation
with schools and regional and national art organizations.

5. To explore ways and methods of obtaining
private, local, State, and federal funds to promote art projects
within the community.

6. To review and make recommendations on all
works of art acquired by the City, inclusive of all art
incorporated into capital improvement projects.

7. To render any other advice and assistance in the
field of art, aesthetics and beautification as requested.

8. To render any other assistance to the City in any
other artistic activities as may be referred to by the City.

(Ord. 2428 §5, 2013)
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2.30.050  Creation of Municipal Arts Fund for
Capital Arts Projects

There is created a special fund entitled the Municipal Arts
Fund into which 1% of all qualifying Capital Improvement
Project funds, as calculated below, shall be transferred. These
funds, together with such other funds that the City may from
time to time transfer into said fund, shall be used to incorporate
public art into qualifying Capital Improvement Projects, or for
the purpose of acquisition of or otherwise providing for the
advancement of public art within the City of Tukwila.
Qualifying Capital Improvement Projects shall include Parks
development projects and Public Works projects. 1% of
qualifying Capital Improvement Projects shall be calculated
based upon construction cost identified at the time the project
is funded, and shall exclude any City funded amount for the
acquisition of real property, demolition, or equipment. This
shall be a fixed amount and shall not fluctuate with future
project budget adjustments.

(Ord. 2428 §6, 2013)
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CHAPTER 2.31
SISTER CITIES COMMITTEE

Sections:

2.31.010 Created

2.31.020  Purpose

2.31.030  Terms of Appointment - Staffing

2.31.040  Officers of Committee - Meetings - Quorum
2.31.050 Responsibilities

2.31.060  Subcommittees

2.31.010 Created

There is hereby created a Sister Cities Committee which
shall consist of seven interested citizens and members of the
business community. The at-large member does not require
residency or business affiliation. The members of the Sister
Cities Committee shall be appointed by the Mayor and
confirmed by the City Council, and shall represent the cross-
section of the community as shown:

GROUP MEMBERS | POSITION(S)

City of Tukwila citizenry 4 1,2,3,4

At large 1 5

School District 1 6

City of Tukwila Mayor's 1 7
representative

(Ord. 1841 81 (part), 1998)
2.31.020  Purpose

The purpose of the Sister Cities Committee shall be to
advise the Mayor and City Council on how to best further
understanding and goodwill between the Tukwila community
and the citizens of foreign nations through people-to-people
exchanges, communication and programs, and to act as a
focal point between the City of Tukwila, the school district, and
the community-at-large in the coordination of these programs.
The Committee shall recommend to the Mayor programs and
budget expenditures from the City's designated budget funds.

(Ord. 1841 §1 (part), 1998)

2.31.030 Terms of Appointment - Staffing
A. The terms of appointment for membership of the
Committee shall be as follows:

YEAR POSITIONS APPOINTMENT TERMS
2007 1,2,3,4 4 years
2007 56,7 2 years

B. Upon expiration of all position terms, Committee
appointments shall be for four-year periods thereafter.
C. Staffing shall be provided by the Mayor's office.
(Ord. 2143 §1, 2006; Ord. 1841 §1 (part), 1998)

2.31.040
Quorum

A. Members of the Committee shall meet and organize
by electing from the members of the Committee a chairman
and vice-chairman, and such other officers as may be
determined by the chairman.

B. It shall be the duty of the chairman to preside at all
meetings. The vice-chairman shall perform this duty in the
absence of the chairman.

C. A majority of the Committee shall constitute a quorum
for the transaction of business.

D. The Committee shall set its own meeting dates and
shall give notice of such meeting in compliance with the Open
Public Meetings Act of the State of Washington.

(Ord. 1841 81 (part), 1998)

Officers of Committee - Meetings -

2.31.050 Responsibilities
The Committee shall be empowered to create and adopt
bylaws for the purpose of conducting business. The
committee shall be responsible for the planning, development
and coordination of programs which enhance the goodwill and
understanding between the citizens of the Tukwila community
and citizens of other nations.
(Ord. 1841 §1(part), 1998)

2.31.060  Subcommittees
The Committee may organize into subcommittees in order
to achieve the purpose of this chapter. The chairmen of these
subcommittees shall be members of the Committee.
Additional persons may be recruited to serve on the
subcommittees.
(Ord. 1841 81 (part), 1998)
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CHAPTER 2.32
PARK COMMISSION

Sections:

2.32.010 Park Commission Created
2.32.020  Membership

2.32.030  Term of Office

2.32.040  Function and Objectives
2.32.050  Officers — Meetings - Quorum
2.32.010 Park Commission Created

There is created in and for the City a park board to be
known as the “City of Tukwila Park Commission.”
(Ord. 2414 §2, 2013)

2.32.020  Membership

A. The Park Commission shall consist of five individuals,
residents of the City, who shall be appointed by the Mayor with
confirmation by the City Council. Of the five commissioners,
one shall be a senior citizen.

B. Student representation. In addition to the appointed
positions, the Commission will recruit student representation to
participate on the Commission. A student will be selected
during their junior year and be expected to participate through
their graduation. A student representative shall be a high
school student who resides in the City of Tukwila.

(Ord. 2414 §3, 2013)

2.32.030 Term of Office

A. Term of office.

1. The term of office for the members of the Tukwila
Park Commission shall be three years, provided however, that
in order that the fewest terms expire in any one year, all of the
current terms of existing appointed members shall expire on
March 31 of the year set forth below for each respective
position number as follows:

Position Number 1 shall expire March 31, 2016

Position Number 2 shall expire March 31, 2015

Position Number 3 shall expire March 31, 2014

Position Number 4 shall expire March 31, 2015

Position Number 5 shall expire March 31, 2014

2. After the expiration of the current terms for the
existing Commission members, each term thereafter shall be
for a period of three years.

B. Vacancies. Any appointment to a position vacated
other than by the expiration of the term of the appointment
shall be to fill only the unexpired portion of said term.

(Ord. 2414 §4, 2013)

2.32.040  Function and Objectives

A. Function. The Park Commission shall serve in an
advisory capacity to the Mayor and City Council for the City of
Tukwila.

B. Objectives: The objectives of the Commission shall
be:

1. To submit recommendations to the City Council
on the acquisition, development, expansion and operation of
parks and recreation facilities and programs in the City.

2. To advocate for healthy and active lifestyles and
promote the quality of life that is provided through the
programs and actions of the City's Parks and Recreation
Department.

3. To recommend policy and standards for the
construction, development, maintenance and operations of
parks, playfields and recreation grounds belonging to or leased
by the City. This includes community buildings as designated
by the Tukwila City Council and improvements of such
buildings.

4. To make recommendations on ornamentation of
all parks and designated community buildings, and to control
seasonal and other temporary decoration or ornamentation of
street lights and standards.

5. To recommend to the City Council for adoption
by ordinance rules and regulations for the use and
management of any municipally-owned or controlled park or
recreation facility. Publication of rules or changes in rules shall
be in such manner as the City Council shall direct. Rules and
regulations so adopted shall be enforced by the Police
Department of the City.

6. Torecommend names for parks in the City to the
City Council for consideration, as per City of Tukwila
resolution.

(Ord. 2414 §5, 2013)

2.32.050 Officers — Meetings - Quorum

A.  Members of the Commission shall meet and organize
by electing, from their membership, a chairperson and a vice-
chairperson. The Parks and Recreation Director (or designee)
shall act as the liaison to the Commission.

B. The chairperson shall preside at all meetings. In the
absence of the chairperson, the vice-chairperson shall chair
the meeting. If neither the chair nor the vice-chair is present, a
member chosen by agreement of the attending members shall
act as chairperson.

C. A majority of the members of the Commission shall
constitute a quorum for the transaction of business.

D. The Commission shall set its own meeting dates and
shall give notice of such meeting in compliance with the Open
Public Meetings Act of the State of Washington, as it now
exists and as it may be amended from time to time.

E. In order to ensure that a proper record is kept, staff
shall compose written minutes of all meetings of the
Commission. All documents and items that go before the
Commission shall be part of the legislative record.

(Ord. 2414 §6, 2013)
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CHAPTER 2.33
LIBRARY ADVISORY BOARD

Sections:
2.33.010  Established
2.33.020  Representative Membership

2.33.030  Terms of Appointment - Staffing
2.33.040  Duties

2.33.050 Recommendations - Reports

2.33.060  Powers - Officers - Meetings - Quorum
2.33.010  Established

The Library Advisory Board is created and established,
which shall consist of five members who shall be appointed by
the Mayor, subject to confirmation by a majority vote of the City
Council.  Appointments shall be made from individuals of
fitness for the position and shall be selected without respect to
political affiliations, race or sex. Members may be removed by
the Mayor, subject to confirmation by a majority vote of the City
Council, for any reason. Members shall not receive a salary or
other compensation for services as a Board member, but
necessary expenses of the Board actually incurred shall be
paid from appropriate City funds.

(Ord. 1405 §1 (part), 1986)

2.33.020 Representative Membership
Board members shall be appointed from representatives
of the City citizenry at-large, five members, positions one
through five.
(Ord. 1520 81, 1989; Ord. 1405 81 (part), 1986)

2.33.030 Terms of Appointment - Staffing
All five positions of the Library Advisory Board will serve
two-year terms of appointment. With any appointment to a
position vacated, the expiration of the term of the appointment
shall be to fill only the expired position of such term.
Vacancies shall be filled for unexpired terms as soon as
possible in the manner in which members of the Board are
regularly chosen. Staffing shall be provided as directed by the
Mayor and in cooperation with the library district personnel.
(Ord. 1765 81, 1996; Ord. 1405 81 (part), 1986)

2.33.040  Duties

The Library Advisory Board shall serve in an advisory
capacity to the Mayor and City Council, and as such shall
submit to the Mayor any recommendations regarding library
services. More specifically, the duties of the Board shall be:

1. Conduct an annual review of the library
agreement between the City and the King County Library
District;

2. Recommend programs for library services to be
incorporated into such agreement;

3. Develop recommended programs to promote
library services for City citizens, and make the public aware of
those facilities that are available for public use;

4, Assist in planning, scheduling and participating in
special programs or projects, such as setting up displays,
making posters, providing information to the media, etc.;

5. Meet with a variety of public groups to promote
library services for City citizens, including the King County
Library District and library staff;

6. Promote library gift giving, including setting
standards for such gifts;

7. Report annually to the Mayor and City Council on
the status of library services and needs in the City;

8. Render any other advice and assistance on li-

brary services.
(Ord. 1405 81 (part), 1986)

2.33.050 Recommendations - Reports
The Mayor or City Council may refer to the Library
Advisory Board, for its recommendation and report, any
ordinance, resolution, agreement or other matter relating to
library services, and the Board shall promptly report to the
Mayor or City Council thereon, making recommendations and
giving such advice as it may deem proper.
(Ord. 1405 §1 (part), 1986)

2.33.060 Powers - Officers - Meetings - Quorum

A. The Board shall be empowered to create and adopt
such bylaws as are necessary for the conduct of business.

B. A majority of the Board shall constitute a quorum for
the transaction of business.

C. Members of the Board shall meet and organize by
electing, from the members of the Board, a chairperson and
vice-chairperson and such other officers as may be determined
by the chair.

D. It shall be the duty of the chairperson to preside at all
meetings. The vice-chairperson shall perform this duty in the
absence of the chairperson.

E. The Board may organize into subcommittees in order
to achieve the purpose of this chapter. The chair of any
subcommittee shall be a member of the Board. Additional
persons who are not Board members may be recruited to
serve on a subcommittee.

F. Board members shall meet at least quarterly.

G. The Board shall keep a record of their meetings.

(Ord. 1405 81 (part), 1986)
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CHAPTER 2.34
HUMAN SERVICES ADVISORY BOARD

Sections:
2.34.010  Establishment of Human Services Advisory

Board

2.34.020  Representative Membership

2.34.030  Terms of Appointment - Staffing
2.34.040  Duties

2.34.050 Recommendations - Reports

2.34.060  Powers - Officers - Meetings - Quorum
2.34.070  Conflicts of Interest

2.34.010  Establishment of Human Services
Advisory Board

The Tukwila Human Services Advisory Board is hereby
created and established, which shall consist of seven
members who shall be appointed by the Mayor, subject to
confirmation by a majority vote of the City Council. Ap-
pointments shall be made from individuals demonstrating
fitness for the position and shall be selected without respect to
political affiliation, race, creed or sex. Members may be
removed by the Mayor, subject to confirmation by a majority
vote of the City Council, for any reason. Members shall not
receive a salary or other compensation for services as an
advisory Board member, but necessary expenses of the Board
actually incurred shall be paid from appropriate City funds.

(Ord. 1622 81 (part), 1992)

2.34.020 Representative Membership

A. The Board shall be comprised of seven members. To
the extent possible, membership shall include:

1. One representative from Tukwila's business
community;

2. One representative from Tukwila's religious
community;

3. Three at-large concerned resident citizens;

4. One representative from the local school districts;

5. One representative from Tukwila’s medical health
community.

B. The primary representative from City administration
shall be the Human Services Coordinator who shall serve as
an ad hoc and nonvoting member of the Board. The Mayor
may assign other additional representatives as deemed
necessary.

C. Members representing institutions shall represent the
broadest possible constituency through a variety of activities,
to include coordination with other similar organizations or
counterparts.

D. In the event that the representative is no longer
affiliated with their organization, the representative will be
asked to vacate their position as soon as a successor can be
appointed.

(Ord. 1622 §1 (part), 1992)

2.34.030 Terms of Appointment - Staffing

A. The initial terms of appointment for membership of
the Board shall be as follows:

1. Positions 1, 2, and 4, three years (Position |,
Health community representative; Position 2, School District
community representative; and Position 4, at-large citizen);

2. Positions 3 and 5, two years (Positions 3 and 5,
at-large citizen);

3. Position 6 and 7, one year (Position 6, Business
community representative; and Position 7, Religious
community representative)

B. Upon expiration of the initial terms set forth above,
each subsequent term shall be for a three-year period or until a
successor is appointed and confirmed as set forth in TMC
2.34.010. With any appointment to a position vacated, the
expiration of the term of the appointment shall be to fill only the
expired position of said term. Vacancies shall be filled for
unexpired terms as soon as possible in the manner in which
members of the Board are regularly chosen. Staffing shall be
provided by the Human Services Coordinator or as directed by
the Mayor.

(Ord. 1622 81 (part), 1992)

2.34.040 Duties
The Human Services Advisory Board shall serve in an
advisory capacity to the Mayor and the City Council, and as
such shall submit to the Mayor and City Council any
recommendations regarding human services. Specifically, the
Board should advise the Mayor and the City Council on the
status of human services needs and programs nthe City. The
Boardwill:
1. Assist in monitoring and assessing the need for
human services in Tukwila;
2. Provide recommendations for the prioritizing of
human services needs within the City;
3. Recommend human services policies;
4. Recommend human services projects for City
funding;
5. Receive and review proposals for human service
programs;
6. Render other assistance or advice on the human
services issue as needed.
(Ord. 1622 §1 (part), 1992)
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2.34.050 Recommendations - Reports
The Mayor and City Council may refer to the Human
Services Advisory Board, for its recommendation and report,
any ordinance, resolution, agreement or other matter relating
to human services, and the Board shall promptly report to the
Mayor and City Council thereon, making recommendations

and giving such advice as it may deem proper.
(Ord. 1622 81 (part), 1992)

2.34.060 Powers - Officers - Meetings - Quorum

A. The Board shall have the power to create and adopt
such bylaws as are necessary for the conduct of business.

B. A majority of the Board shall constitute a quorum for
the transaction of business.

C. Members of the Board shall meet and organize by
electing from the members of the Board, a chairperson or vice-
chairperson and such other officers as may be determined by
the chair.

D. The chair shall preside at all meetings. The vice-
chairperson shall perform this duty in the absence of the
chairperson.

E. The Board may organize into committees in order to
achieve the purpose of this chapter. The chair of any
subcommittee shall be a member of the Board. Additional
persons who are not Board members may be recruited by the
Board on an ad hoc basis, to serve on a committee and
provide information or expertise.

F. The Board members shall meet at least quarterly.

G. The Board shall keep a record of their meetings.

(Ord. 1622 81 (part), 1992)

2.34.070  Conflicts of Interest
If any member of the Human Services Advisory Board
concludes that such member has a conflict of interest with
respect to a matter pending before the Board, that member
shall disqualify himself or herself from participating in the
deliberations and decision-making process with respect to that
matter.
(Ord. 1622 §1 (part), 1992)
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CHAPTER 2.35

ECONOMIC DEVELOPMENT
ADVISORY BOARD

Sections:

2.35.010 Board Established
2.35.020  Composition Of Board
2.35.030 Terms Of Service
2.35.040  Purpose

2.35.050  Meetings

2.35.060  Organization

2.35.070  Minutes

2.35.010 Board Established

The Economic Development Advisory Board of the City of

Tukwila is hereby established.
(Ord. 1690 81, 1994)

2.35.020  Composition of Board
The Mayor shall appoint and the Council shall confirm 13
Board members who shall be representative of the industrial,
business and residential composition of the City. In addition,
the Council shall appoint two members from its membership to
serve an annual term on the Board. Incumbent Council
representatives may be reappointed at the discretion of the
City Council.
(Ord. 1690 82, 1994)

2.35.030 Terms of Service
Board members other than Council representatives shall
each serve for a term of two years and be eligible for
reappointment thereafter; except that eight of the initial
members shall serve terms of one year and be eligible for
reappointment thereafter, to regular two-year terms.
(Ord. 1690 §3, 1994)

2.35.040 Purpose
The task of the Board shall be to provide advice and
information to the Mayor, City Council and City staff to assist in
the making of recommendations for plans, programs and
economic development projects consistent with economic and
community goals. In addition, the Board shall coordinate its
efforts with those of the Seattle/King County Economic
Development Commission and other regional business and
economic development-oriented bodies.
(Ord. 1690 §4, 1994)

2.35.050 Meetings
The Board’s meetings shall be open and allow for public
comment. The Board will decide on its operating rules of

procedure.
(Ord. 1690 85, 1994)

2.35.060 Filling of Vacancies
If the Board loses members during their term of ap-
pointment, the Mayor shall appoint, and the Council shall
confirm, similar representative replacements.
(Ord. 1690 86, 1994)

2.35.070  Staff Support and Funding

To assist the Board in its work, appropriate staff shall be
available to the Board, whose responsibilities on behalf of the
Board shall include:

1. Provide staff assistance to the Board, including
research and analysis of information and issues, preparation of
agendas, arranging for meetings, completion of minutes; and

2. Provide liaison to other local and regional entities
concerned with economic development.

In addition, the City shall provide limited staff assistance
and initial financing not to exceed $15,000 for consultants for
research and analysis. Provisions for additional funding shall
require the review and approval of the City Council.

(Ord. 1690 §7, 1994)
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CHAPTER 2.36
PLANNING COMMISSION

Sections:

2.36.010 Created

2.36.020  Membership

2.36.030  Powers - Duties

2.36.040  Terms of Office

2.36.050 Vacancies - Removal - Selection
2.36.060  Organization

2.36.070  Minutes

2.36.010 Created

Pursuant to the authority conferred by Chapter 35A.63 of
Ch. 119, Laws of 1967, Ex. Sess., as amended by Ch. 81,
Laws of 1969 Ex. Sess., there is created a City Planning
Commission, consisting of seven members who shall be

appointed by the Mayor and confirmed by the City Council.
(Ord. 1802 81, 1997)

2.36.020 Membership
A minimum of six Planning Commission members shall
reside within the corporate limits of the City of Tukwila on the
day of that member’s appointment to said position. Members
shall be selected from a cross section of the community
representing different trades, occupations, activities and
geographical areas to provide a balanced community spirit.
One member of the Planning Commission may be a business
owner, operator or management level employee, or qualified
representative, who is not a resident of the City. All members
shall be of voting age and shall have lived or worked, if a non-
resident member, in the City for at least one year.
(Ord. 1802 §2, 1997)

2.36.030  Powers - Duties
The Planning Commission shall advise the Mayor and
Council on matters relating to land use, comprehensive
planning and zoning. They shall have such other powers and
duties as enumerated by ordinance and codified in the Tukwila
Municipal Code.
(Ord. 1802 §3, 1997)

2.36.040  Terms of Office
The present appointed members of the Planning
Commission shall remain in office for the balance of their
current terms. Terms of office will be for a period of four years
and shall expire at midnight on the date of the completion of
the respective terms. When a vacancy occurs, appointment
for that position shall be for four years, or the remainder of the
unexpired terms, whichever is shorter. Any member may have
their term of office extended for a period of time not to exceed
six months to complete a special project, when such extension
is nominated by the Mayor and approved by the City Council.
Members who become non-residents during their term of office
shall remain on the Commission no more than 90 days unless
granted a special project extension by the Mayor and City
Council.  If the member who represents the business
community is no longer employed within the City, or his or her
business relocates out of the City, that member shall remain
on the Commission no more than 90 days unless granted a
special project extension by the Mayor and City Council.
(Ord. 1802 §5, 1997)

2.36.050  Vacancies - Removal - Selection
Vacancies occurring otherwise than through the expiration
of terms shall be filled for the unexpired terms. Members may
be removed, after public hearing, by the Mayor, with the
approval of the City Council, for inefficiency, neglect of duty or
malfeasance in office. Notice of the charge and pendency of
the hearing with respect to the removal of a member of the
Planning Commission shall be given by mail addressed to the
residence of the accused member at least five days before the
date of such hearing. The members shall be selected without
respect to political affiliations and they shall serve without com-
pensation; provided, however, they may be reimbursed for
expenses necessarily incurred in performing their official
duties.
(Ord. 1802 85, 1997)

2.36.060  Organization
The Planning Commission shall adopt rules of procedure

that are consistent with state laws.
(Ord. 1802 86, 1997)

2.36.070  Minutes
Minutes of Planning Commission meetings shall be
distributed to the City Council not more than ten days after
formal approval of such minutes by the Commission. Further,
when items are to be discussed by the Council and the
Commission minutes are pertinent, those minutes should be
supplied to the Council in time to be read before Council
consideration.
(Ord. 1802 §7, 1997)
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CHAPTER 2.37
TRANSIT ADVISORY COMMISSION

CHAPTER 2.38
POLICE DEPARTMENT

Sections: Sections:

2.37.010  Commission Established 2.38.010  Department Acknowledged and Ratified
2.37.020  Membership 2.38.020 Law Enforcement Officer and City Police Officer -
2.37.030  Duration Defined - Positions Created

2.37.040 Duties 2.38.030  Ordinance Copy Mailed to State Employees’
2.37.050  Meetings Retirement System Director

2.37.010 Commission Established 2.38.010  Department Acknowledged and Ratified

The Tukwila Transit Advisory Commission
“Commission”) is hereby established.

(herein
(Ord. 1797 81, 1997)

2.37.020  Membership
The Mayor shall appoint seven members to the com-
mission, subject to confirmation by a majority of the Council.
Commission members shall be representative of the residential
and business composition of the City.
(Ord. 1797 §2, 1997)

2.37.030  Duration
The Commission shall function from date of appointment
until December 31, 1999, or until completion of its designated
responsibilities, whichever is first, whereupon it shall expire
and the functions of the Commission shall cease.
(Ord. 1797 §3, 1997)

2.37.040  Duties
The Commission shall be tasked with the responsibility of
providing review and recommendations to the Mayor and City
Council regarding the development of a master transit service
plan for the City of Tukwila. Areas of focus shall include: the
alignment of rail services within the City; the type and
placement of ancillary facilities such as park-and-ride lots and
stations; the creation of transit hubs; and other associated
activities and facilities related to the development and
implementation of the RTA construction and service delivery
plan.
(Ord. 1797 §4, 1997)

2.37.050 Meetings
The Commission shall meet at least monthly, at a time
and place deemed to be convenient to a majority of the
membership. To assist the Commission, appropriate staff
support shall be made available for the conduct of research
and analysis, preparation of reports, and coordination of

meetings and agendas.
(Ord. 1797 §5, 1997)

The past, present and future existence of the City Police

Department is acknowledged and ratified.
(Ord. 639 §1, 1970)

2.38.020 Law Enforcement Officer and
City Police Officer - Defined - Positions Created

The terms “law enforcement officer" and “City police
officer” shall cover all such regular, full-time personnel of the
City Police Department who have been appointed to offices,
positions or ranks of the City Police Department, which are
herewith expressly created as follows: Chief of Police,
Assistant Chief(s), Commander(s), Sergeant(s), Officers, and
full or part-time, limited-commission Transport Services
Officers.

(Ord. 2325 81, 2011)

2.38.030  Ordinance Copy Mailed to
State Employees’ Retirement System Director

Upon the passage, approval and publication of Ordinance
No. 639, the City Clerk shall cause a certified copy thereof to
be mailed to the Director, State of Washington Public
Employees’ Retirement System, along with a correct list of the
names of each City police officer filing one of the City law
enforcement positions as created in TMC 2.38.020, to comply
with the provisions of RCW 41.26.

(Ord. 639 §3, 1970)
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CHAPTER 2.39

COMMUNITY POLICING
ADVISORY BOARD

Sections:

2.39.010 Board Established
2.39.020  Composition of Board
2.39.030  Appointment Terms
2.39.040  Compensation

2.39.050 Duties of the Board
2.39.060 Meetings and Procedure
2.39.010 Board Established

There is hereby established for the City of Tukwila a
citizens advisory board to be known as the “Community-
Oriented Policing Citizens Advisory Board.”

(Ord. 2082 §1 (part), 2005)

2.39.020  Composition of Board

The Board shall consist of nine members who shall
meet the following qualifications:

1. Not less than five of the members shall be City
residents, representing residential property owners and
renters;

2. At least two members shall be owners or
managers of businesses located within the City, providing that,
if the business community is unable to fill one of its two
positions, a resident may fill one of the business Board
member positions.

3. One member shall represent the school district(s)
within the City; and

4. One position shall be a Tukwila School District
student who is currently attending high school within the City.

(Ord. 2229 §1, 2009; Ord. 2082 §1 (part), 2005)

2.39.030  Appointment Terms

A. All Board members shall be appointed by the Mayor,
and shall be subject to confirmation by the City Council.

B. Initial appointments to the Board shall be made for
the following terms:

1. One member of the Board shall be appointed to a
one-year term;

2. Two members of the Board shall be appointed to
two-year terms;

3. Two members of the Board shall be appointed to
three-year terms;

4. Four members of the Board shall be appointed to
four-year terms.

C. All subsequent appointments, except for va-
cancies shall be four-year terms, provided that members shall
remain in office until their successors are appointed and
confirmed.

D. Vacancies occurring other than through the
expiration of terms shall be filled for the remainder of the term
of the member being replaced. Vacancies shall be filled in the
same manner as initial appointments are filled.

E. Members may be removed at will, at any time
prior to the end of their term, by the Mayor. In addition,
members who fail to attend three consecutive meetings,
regular or special, may be considered to have vacated their
positions and may be replaced, as provided for herein. Any
member who ceases to have the qualifications provided in
TMC 2.39.020, Composition of Board, shall be deemed to
have forfeited his or her office.

(Ord. 2229 §2, 2009; Ord. 2082 §1 (part), 2005)

2.39.040 Compensation
No member of the Board shall receive compensation for
services performed.
(Ord. 2082 §1 (part), 2005)

2.39.050  Duties of the Board

A. The duties of the Board shall include, but not be
limited to, advising and making recommendations via the Chief
of Police on issues concerning public safety and police
services within the City, such as:

1. To enhance police-community relations;

2. To review and provide a community perspective
and recommendations concerning procedures, programs, and
the effectiveness of the police service;

3. To promote public awareness of the City's police
services and programs including, but not limited to, business
and residential crime prevention programs, safety training,
domestic violence intervention, and D.A.R.E.;

4. To hold public meetings from time to time to
solicit public input regarding police services and programs;

5. To serve as a liaison between the Police De-
partment and the community;

6. To encourage individuals and community groups
to assist the Police Department in the implementation of police
programs and services; and

7. To review and make recommendations con-
cerning such other and further matters as may be referred to
the Board, from time to time, by the Mayor, the City Council, or
the Chief of Police.

B. The Board shall make an annual report to the Mayor
and City Council regarding its activities.

C. Notwithstanding the duties of the Board as described
within TMC 2.39.050A, the Board shall have no power or
authority to investigate, review, or otherwise participate in
matters involving specific police personnel or specific police-
related incidents. The Board in no way shall receive or stand
in review of complaints initiated against personnel of the Police
Department, nor play any role in civil or criminal litigation.

(Ord. 2082 §1 (part), 2005)
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2.39.060 Meetings and Procedure

A. The Board shall have at least one regular meeting per
quarter on such day of the month and at such time as may be
determined by the Board. Special meetings may be held as
often as the Board deems necessary. All meetings of the
Board shall be open to the public, except as otherwise
provided in the State Open Public Meetings Act. Al
requirements of the Open Public Meetings Act shall be
followed by the Board.

B. For purposes of conducting the Board's business,
exercising its powers and for all other purposes, a quorum of
the Board shall consist of five or more members. Any action
taken by a majority of those present, when those present
constitute a quorum at any regular or special meeting of the
Board, shall be deemed and taken as the action and decision
of the Board.

C. The Board shall elect such officers as it deems ne-
cessary in order to conduct its business. The Board shall
adopt such rules of procedure as it deems necessary.

D. The Board shall tape record or keep minutes of all
meetings held and all business transacted. All records of the
Board shall be open for public inspection, except those that
may be exempt from public disclosure under State law.
Minutes shall be distributed, at a minimum, to the Office of the
Mayor and the Chief of Police.

(Ord. 2082 §1 (part), 2005)
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CHAPTER 2.40
POLICE CHIEF

Sections:

2.40.010  Office Created

2.40.020  Duties

2.40.030  Appointment - Removal

2.40.040  Non Civil Service Position - Exception
2.40.050 Salary

2.40.060 Compliance with Applicable Laws

2.40.010 Office Created

There is created in the City the office of Police Chief.
(Ord. 1318 81, 1984)

2.40.020 Duties
The duties of the office of Police Chief are as set forth in
this chapter. The Police Chief, under the direction of the
Mayor andfor City Administrator, is head of the municipal
Police Department, and is responsible for planning, organizing
and directing the Police Department.  This includes the
planning, coordinating and supervision of patrol, investigation,
crime prevention, training and all other programs and services
of the Department.
(Ord. 1318 82, 1984)

2.40.030  Appointment - Removal
The Police Chief shall be appointed by the Mayor, subject
to confirmation by a majority vote of the City Council, and shall
serve at the pleasure of the Mayor.
(Ord. 1318 §3, 1984)

2.40.040  Non Civil Service Position - Exception
The person holding the position of Police Chief on the
date of passage of Ordinance No. 1318 (4/16/84) shall
continue to serve subject to, and with rights accorded by, the
civil service ordinances of the City.
(Ord. 1318 §4, 1984)

2.40.050 Salary
The salary for the position of Police Chief shall be set at
the rate provided for in the annual budget adopted by the City
Council.
(Ord. 1318 85, 1984)

2.40.060 Compliance with Applicable Laws
The Police Chief shall serve pursuant to the ordinances
and regulations of the City and any applicable State and
federal statutes.
(Ord. 1318 86, 1984)
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CHAPTER 2.42
CIVIL SERVICE COMMISSION

Sections:
2.42.010 Definitions
2.42.020  Civil Service Commission Created, Appointment,

Terms, Removal and Quorum

2.42.030  Organization of Commission — Powers and
Duties — Secretary

2.42.040  Persons Included — Competitive Examinations —
Transfers, Discharges and Reinstatements

2.42.050 Existing Personnel Continued Under Civil Service

2.42.060 Qualifications of Applicants

2.42.070  Tenure of Employment — Grounds for Discharge,
Reduction or Deprivation of Privileges

2.42.080 Procedure for Removal, Suspension, Demotion
or Discharge - Investigation — Hearing — Appeal

2.42.090 Filling of Vacancies — Probationary Period

2.42.100 Power to Create Offices, Make Appointments and
Fix Salaries Not Infringed

2.42.110  Enforcement by Civil Action — Legal Counsel

2.42.120  Deceptive Practices, False Marks, Etc., Prohi-
bited

2.42.130  Penalty - Jurisdiction

2.42.140  Applicability

2.42.010 Definitions

As used in this chapter, the words and terms set forth in
TMC Chapter 2.42 shall be given the following definitions:

1. "Appointing authority or power" includes every
person or group of persons who, acting singly or in
conjunction, as a mayor, mayor's designee, council or
otherwise, is or are invested with power and authority to select,
appoint, or employ any person to hold any office, place,
position or employment subject to civil service.

2. "Appointment” includes all means of selection,
appointing or employing any person to hold any office, place,
position or employment subject to civil service.

3. "Commission" means the civil service
commission herein created, and "commissioner" means any
one of the three commissioners appointed to that commission.

(Ord. 1877 §1 (part), 1999)

2.42.020  Civil Service Commission Created, Ap-
pointment, Terms, Removal and Quorum

A. There is created in the City a Civil Service Com-
mission, which shall be composed of three persons.

B. The members of such Commission shall be appointed
by the Mayor; provided, that the members of the Civil Service
Commission constituted pursuant to the ordinances repealed
by Ordinance No. 1877 shall be the initial commissioners of
the newly created Civil Service Commission and shall continue

in office until the term of their current appointment expires.
Confirmation of the appointment or appointments of
commissioners by any legislative body shall be required.

C. The members of such Commission shall serve
without compensation.

D. No person shall be appointed a member of such
Commission who is not a citizen of the United States, a
resident of Tukwila for at least three years immediately
preceding such appointment, and an elector of the county
wherein he resides.

E. Except for the initial commission, the term of office of
such commissioners shall be six years.

F. Any member of such Commission may be removed
from office for incompetence, incompatibility or dereliction of
duty, or malfeasance in office, or other good cause; provided,
however, that no member of the Commission shall be removed
until charges have been preferred, in writing, due notice and a
full hearing held.

G. The members of such Commission shall devote due
time and attention to the performance of the duties hereinafter
specified and imposed upon them by this chapter.

H. Two members of such Commission shall constitute a
quorum and the votes of any two members of such
Commission concurring shall be sufficient for the decision of all
matters and the transaction of all business to be decided or
transacted by the Commission under or by virtue of the
provisions of this chapter.

(Ord. 1877 81 (part), 1999)

2.42.030  Organization of Commission — Powers
and Duties - Secretary

A. Immediately after appointment, the Commission shall
organize by electing one of its members chairperson and shall
hold regular meetings at least once a month, and such
additional meetings as may be required for the proper
discharge of its duties. It shall be the duty of the Civil Service
Commission:

1. To make suitable rules and regulations to
implement this chapter which are not inconsistent with the
provisions thereof. Such rules and regulations shall provide in
detail the manner in which examinations may be held, and
appointments,  promotions,  transfers,  reinstatements,
demotions, suspensions and discharges shall be made. The
rules and regulations shall also provide for the classification of
all positions within the Police Department according to the
duties, responsibilities and qualifications of each and shall
further provide the manner in which such classification shall be
accomplished. The rules and regulations and any amendments
thereof shall be printed, mimeographed or multigraphed for
free public distribution. Such rules and regulations may be
changed from time to time.
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2. Al tests shall be practical and shall consist only
of subjects which will fairly determine the capacity of persons
examined to perform duties of the position to which
appointment is to be made, and may include tests of physical
fitness and/or manual skill.

3. The rules and regulations adopted by the
Commission shall provide for a credit in favor of all applicants
for appointment under civil service, who, in time of war, or in
any expedition of the Armed Forces of the United States, have
served in and been honorably discharged from the Armed
Forces of the United States, including the Army, Navy and
Marine Corps and the American Red Cross, in compliance with
RCW 41.04.010.

4. The Commission shall make investigations con-
cerning and report upon all matters touching the enforcement
and effect of the provisions of this chapter, and the rules and
regulations prescribed hereunder; inspect all institutions, de-
partments, offices, places, positions and employments affected
by this chapter, and ascertain whether this chapter and all
such rules and regulations are being obeyed.

5. Such investigations may be made by the
Commission or by any commissioner designated by the Com-
mission for that purpose. Not only must these investigations
be made by the Commission as aforesaid, but the Commission
must make like investigation on petition of a citizen, duly veri-
fied stating that irregularities or abuses exist, or setting forth in
concise language, in writing, the necessity for such investiga-
tion. In the course of such investigation, the Commission or
designated commissioner, or Chief Examiner, shall have the
power to administer oaths, subpoena and require the attend-
ance of witnesses and the production by them of books, pa-
pers, documents and accounts appertaining to the investiga-
tion and also to cause the deposition of witnesses residing
within or without the state to be taken in the manner prescribed
by law for like depositions in civil actions in the superior court;
and the failure upon the part of any person so subpoenaed to
comply with the provisions of this section shall be deemed a
violation of this chapter and punishable as such.

6. All hearings and investigations before the
Commission, or designated commissioner, or Chief Examiner,
shall be governed by this chapter and by rules of practice and
procedure to be adopted by the Commission, and in the con-
duct thereof neither the Commission, nor designated commis-
sioner, shall be bound by the technical rules of evidence. No
informality in any proceedings or hearing, or in the manner of
taking testimony before the Commission or designated com-
missioner, shall invalidate any order, decision, rule or regula-
tion made, approved or confirmed by the Commission; pro-
vided, however, that no order, decision, rule or regulation
made by any designated commissioner conducting any hear-
ing or investigation alone shall be of any force or effect what-
soever unless and until concurred in by at least one of the
other two members.

7. To hear and determine appeals or complaints
respecting the administrative work of the Human Resources
Department related to the Commission's duties, the rejection of
any examination and such other matters as may be referred to
the Commission pursuant to the duties outlined in TMC
Section 2.42.030.A.1.

8. Establish and maintain in card or other suitable
form a roster of employees covered by civil service.

9. Provide for, formulate and hold competitive tests
to determine the relative qualifications of persons who seek
employment in any class or position and, as a result thereof,
establish eligible lists for the various classes of positions as
established by the City; and to provide that employees laid off
because of curtailment of expenditures, reduction in force, and
for like cause, head the list in the order of their seniority, to the
end that they shall be the first to be reemployed.

10. When a vacant position is to be filled, to certify to
the appointing authority, on written request, the names of the
three persons highest on the eligible list for the class. The
Commission shall make provision in its rules for provisional or
temporary appointments to be utilized when there is no such
eligible list applicable to the vacant position, or which may be
utilized at the discretion of the appointing authority when there
are less than three names on the eligibility list applicable to the
vacant position. Such temporary or provisional appointment
shall not exceed a period of six months in duration but may be
extended for up to an additional six months if for any reason it
cannot be determined at the expiration of the initial
appointment that the position being filled by temporary or
provisional appointment will in fact continue to be vacant, such
as in the instance of a position vacant due to an officer on
disability leave under the LEOFF Act, or for other good cause
which in the discretion of the Commission warrants an
additional extension of such a provisional or temporary
appointment.

11. Keep such records as may be necessary for the
proper administration of this chapter.

B. The Commission shall appoint a person to hold the
position of Secretary and Chief Examiner. The duties of the
Secretary and Chief Examiner shall be to keep the records of
the Commission, preserve all reports made to it, superintend
and keep a record of all examinations held under its direction,
and perform such other duties as the Commission may
prescribe.

(Ord. 2417 81, 2013; Ord. 1877 81 (part), 1999)
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2.42.040  Persons Included — Competitive Examina-
tion — Transfers, Discharges and Reinstatements
The provisions of this chapter shall include all full-time,
fully paid employees of the City's Police andlor Fire
Departments, with the exception of the chiefs thereof who,
because of the nature of their positions and pursuant to RCW
41.08.050 and 41.12.050, shall serve in their positions as other
City department heads, and with the further exception of all
clerical, dispatchers, fire inspectors, mechanics and other
employees of the Fire Department who are not full-time, fully
commissioned firefighters. ~ The position of civil service
Secretary and Chief Examiner shall not be a civil service
position. All appointments to and promotions covered by this
chapter shall be made solely on merit, efficiency and fitness,
which shall be ascertained by open competitive examination
and impartial investigation. No person shall be reinstated in or
transferred, suspended or discharged from any such place,
position, or employment contrary to the provisions of this
chapter.
(Ord. 1877 81 (part), 1999)

2.42.050
Service
For the benefit of the public service and to prevent delay,
injury or interruption therein by reason of the enactment of this
chapter, all persons having completed probation in the Police
or Fire Department are hereby declared permanently
appointed under civil service to the offices, places, positions or
employments which they shall then hold respectively, and not
on probation; and every such person is hereby automatically
adopted and inducted permanently into civil service, into such
office, place, position or employment which such person then
holds even though that office, place, position or employment is

not subject to the civil service requirements of this chapter.
(Ord. 1877 81 (part), 1999)

Existing Personnel Continued Under Civil

2.42.060 Qualifications of Applicants
An applicant for a position of any kind under civil service
must be a citizen of the United States of America who can read
and write the English language. An applicant for a position of
any kind under civil service must be of an age suitable for the
position applied for, in ordinary good health, of good moral
character and of temperate and industrious habits; these facts
to be ascertained in such manner as the Commission may
deem advisable.
(Ord. 1877 81 (part), 1999)

2.42.070  Tenure of Employment — Grounds for Dis-
charge, Reduction or Deprivation of Privileges

The tenure of everyone holding an office, place, position
or employment under the provisions of this chapter shall be
only during good behavior, and any such person may be
removed or discharged, suspended without pay, demoted, or
reduced in rank, or deprived of vacation privileges or other
special privileges for any of the following reasons:

1. Incompetency, inefficiency or inattention to or
dereliction of duty.

2. Dishonesty, intemperance, immoral conduct,
insubordination, discourteous treatment of the public, or a
fellow employee or any other act of omission or commission
tending to injure the public service; or any other willful failure
on the part of the employee to properly conduct himself; or any
willful violation of the provisions of this chapter or the rules and
regulations to be adopted hereunder.

3. Mental or physical unfithess for the position
which the employee holds.

4. Dishonest, disgraceful, immoral or prejudicial
conduct.

5. Drunkenness or use of intoxicating liquors,
narcotics or any other habit-forming drug, liquid or preparation
to such extent that the use thereof interferes with the efficiency
or mental or physical fitness of the employee, or which
precludes the employee from properly performing the function
and duties of any position under civil service.

6. Conviction of a felony, or a misdemeanor, in-
volving moral turpitude.

7. Any other act or failure to act which in the
judgment of the civil service commissioners is sufficient to
show the offender to be an unsuitable and unfit person to be
employed in the public service.

(Ord. 1877 81 (part), 1999)

2.42.080  Procedure for Removal, Suspension,
Demotion or Discharge - Investigation — Hearing -
Appeal

A. No person in the classified civil service who shall
have been permanently appointed or inducted into civil service
under provisions of this chapter shall be removed, suspended,
demoted or discharged except for cause, and only upon written
accusation of the appointing authority or any citizen or
taxpayer; a written statement of which accusation, in general
terms, shall be served upon the accused, and a duplicate filed
with the Commission.

B. Any person so removed, suspended, demoted or
discharged may, within ten days from the date of his removal,
suspension, demotion or discharge, file with the Commission a
written demand for an investigation whereupon the
Commission shall conduct such investigation. The
investigation shall be confined to the determination of the
question of whether such removal, suspension, demotion or
discharge was or was not made for political or religious
reasons, and was or was not made in good faith for cause.
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C. After such investigation, the Commission may affirm
the removal, suspension, demotion or discharge; or, if it shall
find that the removal, suspension, demotion or discharge was
made for political or religious reasons, or was not made in
good faith for cause, shall order the immediate reinstatement
or reemployment of such person in the office, place, position or
employment from which such person was removed,
suspended, demoted or discharged; which reinstatement shall,
if the Commission so provides in its discretion, be retroactive,
and entitle such person to pay or compensation from the time
of such removal, suspension, demotion or discharge. The
Commission, upon such investigation in lieu of affirming the re-
moval, suspension, demotion or discharge, may order that
such action that it deems appropriate be taken in lieu of
removal, suspension, demotion or discharge. The findings of
the Commission shall be certified in writing to the appointing
power, and shall be forthwith enforced by such officer.

D. All investigations made by the Commission pursuant
to the provisions of this section shall be had by public hearing,
after reasonable notice to the accused of the time and place of
such hearing, at which hearing the accused shall be afforded
an opportunity of appearing in person and by counsel, and
presenting his/her defense.

E. The accused may appeal from the Commission's
judgment or order to the court of original and unlimited
jurisdiction in civil suits of the county wherein he/she resides.
Such appeal shall be taken by serving the Commission, within
30 days after the entry of the Commission's judgment or order,
a written notice of appeal, stating the grounds thereof, and
demanding that a certified transcript of the record and all
papers on file in the office of the Commission affecting or
relating to such judgment or order, be filed by the Commission
with such court. The Commission shall, within ten days after
the filing of such notice, make, certify and file such transcript
with such court. The court of original and unlimited jurisdiction
in civil suits shall thereupon proceed to hear and determine
such appeal in a summary manner; provided, however, that
such hearing shall be confined to the determination of whether
the judgment or order made by the Commission was or was
not made in good faith for cause, and no appeal to such court
shall be taken except upon such ground or grounds.

(Ord. 1877 §1 (part), 1999)

2.42.090 Filling of Vacancies-Probationary Period

A. Whenever a position in the classified service be-
comes vacant, the appointing authority, if it desires to fill the
vacancy, shall make requisition upon the Commission for the
names and addresses of the persons eligible for appointment
thereto. The Commission shall certify the names of the three
persons highest on the eligible list for the class to which the
vacant position has been allocated, who are willing to accept
employment. If there is no eligible list for the class, the
Commission shall either establish such a list as provided in this
chapter or otherwise determine what list shall be deemed
appropriate for such class. The Commission shall then certify
the names of the three persons standing highest on the list. If
more than one vacancy is to be filled, an additional name shall
be certified for each additional vacancy.

B. The appointing authority shall, after review of the
persons so certified, appoint one person to each such vacant
position. If any person certified by the Commission is removed
from the list or otherwise requests to not be considered for
appointment, the Commission shall forthwith certify the next
highest person on the list to replace those removed. The
Commission, in their rules, shall establish a procedure for
removal of names from the eligibility list either prior to or
subsequent to certification to the appointing authority.

C. Whenever requisition is to be made, or whenever a
position is held by a temporary appointee and an eligible list for
the class of such position containing the names of at least
three eligibles exists, the Commission shall forthwith certify the
names of the top three persons eligible for appointment to the
appointing power, and the appointing power shall appoint one
person so certified, provided they are found to in fact be
qualified, to the position.

D. If there is an eligible list for the class which contains
the names of less than three eligibles, the appointing authority
may, upon being notified of such fact, elect to fill the vacancy
by temporary appointment until the eligible list contains the
names of at least three eligibles. The Civil Service
Commission may provide in its rules for expiration of an
eligible list when the number of names on such list has been
reduced to less than three, or may provide for a method of
supplementing the list with additional eligibles who have been
tested in the same manner as those on the list.
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E. To enable the appointing authority to exercise a
choice in the filling of positions, no appointment, employment
or promotion in any position in the classified service shall be
deemed complete until after the expiration of a period of one
year probationary service, as shall be provided in the rules of
the Civil Service Commission during which the appointing
power may terminate the employment of the person certified to
him/her if, during the performance test thus afforded, upon
observation or consideration of the performance of duty, the
appointing authority deems him/her unfit or unsatisfactory for
service in the department, whereupon the appointing authority
shall designate one of the persons certified as standing within
the next three persons highest on any such list. Such persons
shall likewise enter upon the duties until some person is found
who is deemed fit for appointment, employment or promotion
for the probationary period provided therefor, whereupon the
appointment, employment or promotion shall be deemed to be
complete. The Commission shall provide a procedure in their
rules for extending probations for up to an additional six
months if requested by the appointing authority.

(Ord. 1877 81 (part), 1999)

2.42.100  Power to Create Offices, Make Appoint-
ments and Fix Salaries Not Infringed

All offices, places, job descriptions, positions and em-
ployments and Fire Department classifications coming along
within the purview of this chapter shall be created by the Mayor
and City Council or Mayor alone or whomever otherwise is
vested with power and authority to select, appoint, or employ
any person coming within the purview of this chapter; and
nothing contained in this section shall infringe upon the power
and authority of any such person or group of persons, or
appointing authority, to fix the salaries and compensation of all
employees employed hereunder.

(Ord. 1877 81 (part), 1999)

242110
sel

It shall be the duty of the Commission to begin and
conduct all civil suits which may be necessary for the proper
enforcement of this chapter and of the rules of the
Commission. The Commission shall be represented in such
suits by the chief legal officer of the City, or his/her designee,
but the Commission may in any case be represented by
special counsel appointed by it.

Enforcement by Civil Action —-Legal Coun-

(Ord. 1877 §1 (part), 1999)

2.42.120
Prohibited

No commissioner or any other person shall, by himself or
in cooperation with one or more persons, defeat, deceive, or
obstruct any person in respect of his right of examination or
registration according to the rules and regulations of this
chapter, or falsely mark, grade, estimate or report upon the
examination or proper standing of any person examined,
registered or certified pursuant to the provisions of this
chapter, or aid in so doing, or make any false representation
concerning the same, or concerning the person examined, or
furnish any person any special or secret information for the
purpose of improving or injuring the prospects or chances of
any person so examined, registered or certified, or to be
examined, registered or certified or persuade any other
person, or permit or aid in any manner any other person to
personate him, in connection with any examination or
registration of application or request to be examined or
registered.

Deceptive Practices, False Marks, Etc.,

(Ord. 1877 81 (part), 1999)

2.42.130  Penalty — Jurisdiction

Any person who shall willfully violate any of the provisions
of this chapter shall be deemed guilty of a misdemeanor and,
upon conviction thereof, shall be punished by a fine of not
more than $100 and by imprisonment in jail for not longer than

30 days, or by both such fine and imprisonment.
(Ord. 1877 §1 (part), 1999)

2.42.140  Applicability
The examination and eligibility provisions of this chapter
and establishment of positions covered by civil service by the
provisions of this chapter shall be effective for all appointments
made after the effective date of 1877.
(Ord. 1877 81 (part), 1999)
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CHAPTER 2.48
FIRE DEPARTMENT

Sections:

2.48.010  State Death and Disability Provisions
2.48.020  Number of Volunteer Personnel
2.48.030  Compensation of Volunteer Firemen
2.48.040  Fire Marshal

2.48.010 State Death and Disability Provisions

A. On and after March 19, 1945, all firemen, including
volunteer and fully-paid, shall be entitled to the benefits of the
death and disability provisions provided under RCW 41.24.

B. The City Clerk shall be the secretary-treasurer of the
board of trustees created by said act and shall enroll each
fireman under the death and disability provisions of said law.

(Ord. 167 8§81, 2, 1946)

2.48.020  Number of Volunteer Personnel
The volunteer Fire Department personnel of the City shall
not at any time exceed 25 firemen for each 1,000 of

population, or fraction thereof of the City’s population.
(Ord. 572 (part), 1969; Ord. 167 §3, 1946)

2.48.030 Compensation of Volunteer Firemen

A. Volunteer firemen shall receive a reimbursement of
$2.50 per hour for each fire call he answers and a fee of $2.50
per hour for each practice he attends, but shall receive no less
than $5.00 per call or practice.

B. Said reimbursements shall be paid monthly upon
receipt of an itemized statement from the Fire Chief.

C. The total of all reimbursements paid to volunteer
firemen in a calendar year under the terms of this chapter shall
not exceed the appropriation in the annual budget.

(Ord. 1223 81, 1981, Ord. 548 8§81, 2, 3, 1969)

2.48.040  Fire Marshal

A. There is established within the Tukwila Fire
Department the position of fire marshal, which shall be an
administrative position under direction of the Fire Chief.

B. Salary for the fire marshal for the 1974 budget year

shall be $1,166 per month.
(Ord. 842 §1, 2, 1974)
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CHAPTER 2.52
EMPLOYEE BENEFITS

Sections:

2.52.010  Social Security

2.52.020  State-Wide City Employee Retirement System
2.52.030 Legal Holidays

2.52.040  Sick Leave

2.52.050 Domestic Partner Benefits

2.52.010  Social Security

A. The City shall become a participant in the Social
Security System, and the benefits of old age and survivors’
insurance as provided in RCW 41.48 shall be extended to its
employees and officers.

B. The Mayor and the City Clerk are authorized to exe-
cute and deliver to the Washington Department of Employment
Security for its approval the plan or plans required under the
provisions of RCW 41.48.050 of said State enabling act and of
the Social Security Act, to extend coverage to the employees
and officers of this municipality and to do all other things nec-
essary to that end.

C. The proper fiscal officers are authorized to make all
required payments into the contribution fund established by the
enabling act, and to establish such system of payroll deduc-
tions from the salaries of employees and officers as may be
necessary to their coverage under said old age and survivors
insurance system.

D. The proper officials of the City shall do all things
necessary to the continued implementation of said system.

E. This City shall become a participant in the Social
Security System effective as of January 1, 1951.

(Ord. 210 (part), 1951)

2.52.020
System

A. The City hereby elects to participate as a member of
the State-wide City employees’ retirement system for pension,
relief, disability and retirement for the employees of the City, as
provided by RCW 41.44. All employees and officials of the
City shall be included in this system, provided that no elective
official shall be included unless the official so elects and files a
written notice of such election with the board of trustees of the
pension system and with the City Clerk.

B. The number of employees and officials, other than
elective officials, who shall be included as members of the
pension system is approximately 14.

C. A certified copy of Ordinance No. 210 shall be trans-
mitted to the board of trustees of the State-wide system as
evidence of an election of the City to join such pension system.

D. The basis for prior service credit shall be 100% of
final compensation known as full prior service credit.

State-Wide City Employee Retirement

E. The basis of social security coverage will be
coordination.

F. The basis for contribution shall
contribution basis.

be maximum
(Ord. 441 §1-6, 1965)

2.52.030 Legal Holidays

A. Unless otherwise provided in applicable collective
bargaining agreements, all employees shall receive the
following holidays off with 8 hours’ compensation at their
regular straight-time hourly rate of pay:

NEW YEAr'S DAY ....cvovreriririririririeieieieeee e January 1
Martin Luther King, Jr. Day ................... 3rd Monday of January
President's Day........ccccevvvvveenenrernnnn,s 3rd Monday of February
Memorial Day.......cccoevvvreeerererreeeeeenn. Last Monday of May
INAEPendence DAY ... July 4
Labor Day ....cccocevvvvvvveneecceeeenenns 1st Monday of September
Veteran's DAy ......cccccvvvcvinienninnnnnnessess e November 11
Thanksgiving Day ........ccccoevrirnnnns 4th Thursday of November
Day after Thanksgiving Day ..........cccoecevviievccveesnnieenes Friday
Christmas DAy .........ccovvernieneennieseesienne December 25
One Floating Holiday...........c.cccoceccvivennne, At employee’s choice

B. An employee may select one personal holiday each
calendar year as a floating holiday, and the City must grant
such a day, provided:

1. The employee has been or is scheduled to be
continuously employed by the City for more than four months
during the calendar year in which the floating holiday is to be
taken;

2. The employee has given not less than 14 ca-
lendar days’ notice to the supervisor, provided, however, that
the employee and the supervisor may agree upon an earlier
date; and

3. The number of employees selecting a particular
day off does not prevent the City from providing continued
public service.

C. The floating personal holiday must be taken during
the calendar year of entitlement or the day shall lapse, except
when an employee has requested a personal holiday and the
request has been denied.

D. In the event that a holiday falls upon a Sunday, the
following Monday shall be deemed to be the legal holiday. In
the event the legal holiday falls on a Saturday, the preceding
Friday shall be deemed to be the legal holiday.

E. Nothing in this section shall be construed to have the
effect of adding or deleting the number of paid holidays
provided for in existing agreements between employees and
the City.
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F. Employees of the City will be granted up to 2 unpaid
holidays per year for reasons of faith or conscience or an
organized activity conducted under the auspices of a religious
denomination, church or religious organization. If an employee
prefers to take the two unpaid holidays on specific days, then
the employee will be allowed to take the unpaid holidays on
the days he or she has selected unless the absence would
unduly disrupt operations, impose an undue hardship, or the
employee is necessary to maintain public safety.

(Ord. 2446 81, 2014;0rd. 1663 81, 1993;
Ord. 1382 81, 1986)

2.52.040 Sick Leave

Unless otherwise provided by applicable collective
bargaining agreements, every regular full-time and regular
part-time City employee or officer hereafter employed by the
City shall accumulate sick leave with pay at the rate of eight
hours for each completed full calendar month of service up to a
maximum of 720 hours. All of the foregoing shall be subject to
the following conditions:

1. Any full-time employee who is on sick leave as
above specified for a period of five days or longer shall, prior to
being entitled to any compensation therefor, furnish without
delay a report from a qualified doctor which shall contain a
diagnosis of the sickness, whenever possible. “Qualified
doctor” shall be a duly licensed doctor of medicine.

2. In the event an employee or officer terminates
employment, or such employment is terminated for any reason
whatsoever with the City, prior to using his or her accumulated
sick-leave time, he or she shall be entitled to pay equal to 25%
of the amount payable for any unused sick leave; provided that
the employee has successfully completed his/her probationary
period.

3. In any case in which the employee shall be
entitled to benefits or payments under the Worker's
Compensation Act or similar legislation of the State of
Washington or any other governmental unit, the City of Tukwila
shall pay the difference between the benefits and payments
received under such act by such employee and the regular
rate of compensation he or she would have received from the
City of Tukwila if able to work. The foregoing payment or
contribution by the City shall be limited to the period of time
such employee had accumulated sick leave credits as
hereinabove specified. Furthermore, the sick leave benefits
herein specified shall not be applicable to any employee who is
covered by any relief and pension act or similar legislation
providing for sickness and/or disability payments, or the State
of Washington, or any union contract granting substantially
equal or greater benefits than herein provided.

(Ord. 1415 §1, 1987)

2.52.050 Domestic Partner Benefits

A. Benefits Extended. The City of Tukwila self-insured
healthcare plan extends dependent eligibility to employees’
domestic partners and their children. The City will provide
benefit coverage to a domestic partner of the same or opposite
sex and dependent children on the same basis as provided to
a spouse and dependent children.

B. Eligibility. Eligibility for domestic partnership status
will be established by presentation of proof of a registered
domestic partnership of the State of Washington or the
submission of an affidavit and documentation as required by
the City's Personnel Policies as currently written or hereinafter
amended.

(Ord. 2188 81 & 2, 2007)
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CHAPTER 2.57
EMERGENCY MANAGEMENT

Sections:

2.57.010 Purpose

2.57.020  Definitions

2.57.030  Emergency Powers of the Mayor

2.57.040  City Council - Duties

2.57.050 Emergency Management Council - Membership

2.57.060 Emergency Management Council's Powers and
Duties

2.57.070  Director's Powers and Duties

2.57.080 Emergency Manager

2.57.090 Emergency Management Organization

2.57.100 Departments, Divisions, Services and Staff

2.57.110  Mutual Aid Agreements

2.57.120  Punishment of Violations

2.57.130  No Private Liability

2.57.010 Purpose

Recognizing the existing and future possibility of emer-
gencies in the City and surrounding regions, the declared pur-
poses of this chapter are:

1. toinsure that preparations of the City will be ade-
quate to deal with emergencies;

2. to protect the public peace, health and safety and
to preserve the lives and property of the people of the City;

3. to provide for emergency management of the
City;

4. to confer upon the Mayor and others emergency
powers and authority; and

5. to declare that all emergency management func-
tions of the City be coordinated to the maximum extent with
other governmental entities, tribal nations, and private entities
to provide the most effective preparation and use of City staff,
resources and facilities to deal with any emergency situation
that may occur.

(Ord. 2337 §1 (part), 2011)

2.57.020 Definitions
As used in this chapter, these terms shall be defined as
follows:

1. “Emergency” — Any incident, whether natural or
man-made, that requires responsive action to protect life and
property. An emergency can also mean any occasion or in-
stance for which assistance is needed to supplement our local
efforts and capabilities to save lives and to protect property
and public health and safety, or to lessen or avert the threat of
a catastrophe in any part of the City.

2. “Emergency Management” — The preparation for
and the carrying out of all emergency functions to mitigate,
prepare for, respond to, and recover from emergencies, and to
aid victims suffering from injury or damage resulting from
emergencies caused by all hazards, whether natural, techno-

logical or human caused, and to provide support for search
and rescue operations for persons and property in distress.

3. “Emergency Worker" — Any person registered
with the City’'s Emergency Management Organization under
the provision of TMC Section 2.57.090, or any member of the
military, and who holds an identification issued by said organi-
zations, for the purpose of engaging in authorized emergency
management activities, or any employee of the City or any
subdivision of the City who is called upon to perform emer-
gency management activities.

4, *“Hazardous Materials” — Materials which, be-
cause of their chemical, physical, or biological nature, pose a
potential risk to life, health, environment, or property when re-
leased.

5. “Incident Command System” (ICS) - A
standardized on-scene emergency management construct
specifically designed to provide an integrated organizational
structure that reflects the complexity and demands of single or
multiple incidents, without being hindered by jurisdictional
boundaries. ICS is the combination of facilities, equipment,
personnel, procedures, and communications operating within a
common organizational structure, designed to aid in the man-
agement of resources during incidents. It is used for all kinds
of emergencies and is applicable to small as well as large and
complex incidents. ICS is used by various jurisdictions and
functional agencies, both public and private, to organize field-
level incident management operations.

6. “Mitigation” — Activities providing a critical foun-
dation in the effort to reduce the loss of life and property from
natural and/or manmade emergencies by avoiding or lessening
the impact of an emergency and providing value to the public
by creating safer communities. Mitigation seeks to fix the cycle
of damage as a result of an emergency, reconstruction, and
repeated damage. These activities or actions, in most cases,
will have a long-term, sustained effect.

7. “Preparedness” — A continuous cycle of planning,
organizing, training, equipping, exercising, evaluating, and
taking corrective action in an effort to ensure effective coordi-
nation during incident response. Within the National Incident
Management System, preparedness focuses on the following
elements: planning, procedures and protocols, training and
exercises, personnel qualification and certification, and equip-
ment certification.

8. “Recovery” — The development, coordination,
and execution of service- and site-restoration plans; the recon-
stitution of government operations and services; individual,
private-sector, nongovernmental, and public assistance pro-
grams to provide housing and to promote restoration; long-
term care and treatment of affected persons; additional
measures for social, political, environmental, and economic
restoration; evaluation of the incident to identify lessons
learned; post-incident reporting; and development of initiatives
to mitigate the effects of future incidents.
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9. “Response” — Activities that address the short-
term, direct effects of an incident. Response includes immedi-
ate actions to save lives, protect property, and meet basic hu-
man needs. Response also includes the execution of emer-
gency operations plans and of mitigation activities designed to
limit the loss of life, personal injury, property damage, and
other unfavorable outcomes. As indicated by the situation,
response activities include applying intelligence and other in-
formation to lessen the effects or consequences of an incident;
increased security operations; continuing investigations into
nature and source of the threat; ongoing public health and ag-
ricultural surveillance and testing processes; immunizations,
isolation, or quarantine; and specific law enforcement opera-
tions aimed at preempting, interdicting, or disrupting illegal
activity, and apprehending actual perpetrators and bringing
them to justice.

(Ord. 2337 §1 (part), 2011)

2.57.030 Emergency Powers of the Mayor

In the event of a proclamation of emergency as herein
provided, or upon a proclamation of state of emergency by the
Governor, the Mayor is hereby empowered to:

1. Proclaim a State of Emergency for the City when
necessary.

2. Make, and issue rules and regulations on all mat-
ters reasonably related to the protection of life or property as
affected by such emergency; provided, however, that such
rules and regulations must be confirmed at the earliest practi-
cable time by the City Council.

3. Request that the County Executive or other chief
executive or legislative officer of the county request a procla-
mation of a state of emergency when, in the opinion of the
Mayor, the resources of the area or region are inadequate to
cope with the emergency.

4. Obtain vital supplies, equipment, and such other
properties found lacking and needed for the protection of life
and property of the people and to bind the City of Tukwila for
the fair value thereof, and, if required immediately, to com-
mandeer the same for public use.

5. Waive and dispense with public bidding re-
quirements of RCW 35.23.352 on an emergency basis as nec-
essary.

6. Control and direct the efforts of the emergency
management organization of the City of Tukwila for the
accomplishment of the purposes of this chapter.

7. Requisition necessary personnel or material of
any City department or agency.

8. Execute all the special powers conferred upon
the Mayor by this chapter, by any other statute, agreement, or
lawful authority, as necessary.

9. Establish continuity of government and ensure
proper succession of authority (TMC Section 2.04.070 (B).

(Ord. 2337 §1 (part), 2011)

2.57.040 City Council — Duties
It shall be the duty of the City Council, consistent with the
provisions set forth in TMC Section 2.57.060, to:

1. Give input and consent to the Mayor regarding
appointments made pursuant to TMC Section 2.57.050.

2. Consider adoption of or ratify emergency
management mutual aid plans and agreements, and such
ordinances, resolutions, rules and regulations as necessary to
implement such plans and agreements as are referred to them
by the Emergency Management Council, pursuant to TMC
2.57.060, provided the same or parts thereof are not incon-
sistent with this chapter.

3. Approve or ratify, at the earliest possible time af-
ter their issuance, rules and regulations related to the protec-
tion of life, environment and property that are affected by an
emergency, such rules and regulations having been made and
issued by the Emergency Management Director pursuant to
TMC Section 2.57.070, provided the same or parts thereof are
not inconsistent with this chapter.

4. Distribute, pursuant to resolution, the functions
and duties of the City’s Emergency Management Organization
among the departments, divisions, services and special staff
referred to in TMC Section 2.57.100.

(Ord. 2337 §1 (part), 2011)

2.57.050 Emergency Management Council-
Membership

The Emergency Management Council shall consist of the
following:

1. The Mayor, who shall be chairperson.

2. The Director of Emergency Management, who
shall be vice-chairperson.

3. City Administrator, all City department heads and
the Emergency Manager.

4. Such City employees and other citizens with
technical expertise in related areas as may be appointed by
the Mayor, with the input and consent of the City Council.

(Ord. 2337 §1 (part), 2011)
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2.57.060 Emergency Management Council’s
Powers and Duties

The Emergency Management Council shall have the fol-
lowing powers and duties consistent with the purposes of this
chapter:

1. Advise the Mayor and the Director of Emergency
Management in all matters pertaining to City emergency man-
agement, and appoint such ad hoc committees, subcommit-
tees and working groups as are required to develop specific
recommendations for the improvement of emergency man-
agement practices, standards, policies or procedures.

2. Ensure the Mayor and City Council receive an
annual assessment of Citywide emergency preparedness,
including but not limited to, specific progress on hazard mitiga-
tion and reduction efforts, implementation of seismic safety
improvements, reduction of flood hazards and coordination of
hazardous materials planning and response activities.

3. Review administrative rules governing City emer-
gency management practices and recommend necessary revi-
sions to the Director of Emergency Management.

4. Meet regularly, as called by the chairperson or, in
his/her absence from the City or inability to call such meeting,
the vice chairperson.

(Ord. 2337 §1 (part), 2011)

2.57.070 Director’s Powers and Duties

A. The Mayor, pursuant to RCW 38.52.070 (1), appoints
the Director of Emergency Management (“Director”). In the
absence of the Director, the Mayor shall appoint a temporary
Director until the Director returns or a replacement is found.

B. The Director shall have the following powers and du-
ties consistent with the purposes of this chapter:

1. Responsible for the organization, administration,
and operation of emergency management in the City, subject
to the direction and control of the Mayor.

2. Oversee implementation of, and annual updates
to, the City's Comprehensive Emergency Management Plan
(‘the Plan"), consistent with the requirements specified in
Chapter 38.52 RCW, and coordinated with other state and
county plans and programs; ensure compliance with the Na-
tional Incident Management System and ensure operation and
maintenance of the City's Incident Command System; coordi-
nate with the Emergency Management Council to conduct at
least one tabletop exercise annually and one full-scale exer-
cise every 3 to 5 years to maintain proficiency in the use of the
Plan.

3. Coordinate efforts of the Emergency Manage-
ment Organization of the City for the accomplishment of the
purposes of this chapter.

4. Coordinate efforts between departments, divi-
sions, services, and staff of the Emergency Management Or-
ganization of the City, and resolve questions of authority and
responsibility that may arise between them.

5. Represent the Emergency Management
Organization of the City in dealings with public or private agen-
cies pertaining to emergency management and response to
emergencies.

6. Coordinate the ongoing development and evalua-
tion of emergency plans concerning the application of mitiga-
tion strategies and preparation, response, and recovery mech-
anisms, and include such in the City’'s emergency manage-
ment activities with various federal, state, tribal, and local gov-
ernments, non-governmental organizations (NGOs), and the
private sector; conduct and evaluate testing of emergency
plans; and preside over and guide interdepartmental emer-
gency management planning committees that may be created
by the Emergency Management Council.

7. Coordinate development and presentation of
rules and regulations to the Emergency Management Council
that will assist in efforts to reasonably protect life, environment,
and property during an emergency.

8. Prepare for the Mayor’s signature any proclama-
tion of local emergency and, upon approval, submit it to fed-
eral, state, regional, and local agencies, as required. This
proclamation authorizes the City to take necessary measures
to combat an emergency; protect persons, environment and
property; provide emergency assistance to victims of the
emergency;, and exercise powers authorized in RCW
38.52.070. These include, but are not limited to, rationing;
curfew; and waiver of requirements pertaining to budget law
limitations, competitive bidding processes, publication of no-
tices, provisions to the performance of public work, entering
into contracts, incurring obligations, the employment of tempo-
rary workers, the rental of equipment, the purchase of supplies
and materials, the levying of taxes, and the appropriation and
expenditure of public funds. Such proclamation must be con-
firmed and ratified by the City Council, as soon as is reasona-
bly practical, and provided the purposes of any such procla-
mation are consistent with the purposes of this chapter.

9. As required by state law and upon approval by
the Mayor and the City Council, submit all plans and programs
for State review and certification.

10. Coordinate the services and resources of
volunteers, provided that volunteers so directed shall be
entitled during the period of such service to all privileges, ben-
efits and immunities as are provided by state law and federal
and state emergency management regulations for registered
emergency workers.

11. Execute all the special powers conferred by this
chapter or by resolution adopted pursuant thereto, and all
powers conferred by statute, by agreement approved by the
Emergency Management Council, or by any other lawful au-
thority.

(Ord. 2337 §1 (part), 2011)
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2.57.080 Emergency Manager
The Emergency Manager (EM) is a full-time position that
reports to the Director of Emergency Management. As part of
the position's responsibilities, the EM will ensure the Compre-
hensive Emergency Management Plan and its supporting pro-
cedures are reviewed and updated annually; an education and
training program is developed and implemented in emergency
management tasks for City employees, residents and busi-
nesses; and periodic training and exercises are conducted
pursuant to TMC Section 2.57.070.
(Ord. 2337 §1 (part), 2011)

2.57.090 Emergency Management Organization
All officers and employees of the City, together with those
citizens enrolled to aid them during an emergency, and all
groups, organizations and persons who may, by agreement or
operation of law, including persons pressed into service under
the provisions of TMC Section 2.57.070 who shall be charged
with duties incident to the protection of life, environment and
property in the City during such emergency, shall constitute the
Emergency Management Organization of the City.
(Ord. 2337 §1 (part), 2011)

2.57.100
Staff
The functions and duties of the City's Emergency Man-
agement Organization shall be distributed among such de-
partments, divisions, services and special staff as the Director

of Emergency Management shall direct.
(Ord. 2337 §1 (part), 2011)

Departments, Divisions, Services, and

2.57.110  Mutual Aid Agreements
The Mayor shall have the power to sign, on behalf of the
City and the Emergency Management Council, mutual aid
agreements with other governmental entities, tribal nations and
non-governmental entities that have been approved by the City
Council. All previous mutual aid agreements that have been
signed by the Mayor are hereby confirmed and ratified, pro-
vided the same or parts thereof are not inconsistent with this
chapter.
(Ord. 2337 §1 (part), 2011)

2.57.120  Punishment of Violations
It is a misdemeanor punishable as provided in TMC Sec-
tion 1.08.010 for any person, during an emergency, to:

1. Willfully obstruct, hinder, or delay any member of
the Emergency Management Organization in the enforcement
of any lawful rule or regulation issued pursuant to this chapter
or in the performance of any duty imposed by virtue of this
chapter.

2. Do any act forbidden by any lawful rules or
regulations issued pursuant to this chapter.

3. Wear, carry or display, without authority, any
means of identification specified by the State Department of
Emergency Management.

4. In any manner loot or carry off any items of value
not belonging to the person charged during an emergency or
its aftermath.

(Ord. 2337 §1 (part), 2011)

2.57.130  No Private Liability.

No individual, firm, association, corporation or other party,
or their successors in interest, or the agents or employees of
any of them, owning, maintaining or controlling any building or
premises, who voluntarily and without compensation grants to
the City a license or privilege or otherwise permits the City to
inspect, designate and use the whole or any part or parts of
the building or premises for the purpose of sheltering persons,
property and/or animals during an actual or impending emer-
gency, or during full-scale exercise or any other training event,
shall be subject to legal liability for damage to property or injury
or death to any persons or animals while in or upon the build-
ing or premises for the purposes expressed above. All legal
liability for damage to property or injury or death to persons or
animals caused by acts done, or attempted, under color of this
chapter and a bona fide attempt to comply therewith, other
than acts done in bad faith, gross negligence, or willful mis-
conduct, shall be the obligation of the State of Washington.
The City is immune from liability under this chapter to the full-
est extent allowed by law.

(Ord. 2337 §1 (part), 2011)
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CHAPTER 2.60
ELECTRIC UTILITY FRANCHISE

Sections:

2.60.040  Area Determination

2.60.050 Exclusive Service Area to Prior Franchise

2.60.060  Filing Map Required

2.60.070  Establishing Facility In Service Area Of Another
Utility

2.60.080 Common Service Area

2.60.090 Boundaries

2.60.100 Common Service Area — Excluded Utility

2.60.040  Area Determination

It is the policy of the City that all electric public utilities
heretofore or hereafter franchised shall exclusively serve such
area within the City as shall be determined by the City Council,
to be consistent with the health, safety and welfare of the
public in the elimination of duplicate electrical installations,
attendant hazards and burden upon the City's various real

property.
(Ord. 353 §1, 1962)

2.60.050  Exclusive Service Area to Prior Franchise

Those electric public utilities now franchised shall be, and
by Ordinance No. 353 are, granted exclusive service areas
consisting of such areas within the City limits as they

exclusively served on January 1, 1962.
(Ord. 353 82, 1962)

2.60.060  Filing Map Required
Every electric public utility shall, within 60 days of the first
publication of Ordinance No. 353, file with the City Clerk a map
showing the boundary of all areas within the City in which such
utility actually exclusively served consumers on January 1,
1962. Unless controverted by an interested citizen or another
such utility within 30 days of filing, such map shall conclusively
determine the established service area of the filing utility.
(Ord. 353 §3, 1962)

2.60.070  Establishing Facility in Service Area of
Another Utility

No electric public utility shall hereafter be permitted to
establish any facility pursuant to its franchise for the purpose of
serving any area now or hereafter established as the exclusive

service area of another electric public utility.
(Ord. 353 §4, 1962)

2.60.080 Common Service Area
Any area actually served by any two or more franchised
electric public utilities on January 1, 1962, shall be and remain
the common service area of both unless or until such service
shall be discontinued by any such utility for 30 days or more, in
which case such discontinuing utility shall thereafter be
deemed to be excluded from servicing such area.
(Ord. 353 §5, 1962)

2.60.090 Boundaries
The boundaries of service areas shall in every instance
follow the exterior property line of the consumer actually
served. In the event of any dispute among utilities, the location
and boundary of service areas shall be investigated by the City
supervisor and reported to the City Council. The Council shall
hear the supervisor's report together with any evidence
submitted to the supervisor by any interested person and shall,
by ordinance, determine and locate such boundary.
(Ord. 353 §6, 1962)

2.60.100 Common Service Area — Excluded Utility
Should any common service area of two or more electric
public utilities exist wherein any such utility shall be excluded
as provided in TMC 2.60.080, then such excluded utility shall,
within 30 days of such exclusion, abate and remove any
electrical equipment or facilities which serve only the area from
which it was thereby excluded, it being the purpose of this
provision that hazards arising from the continuation of such
facilities be abated as soon as is reasonable.
(Ord. 353 §7, 1962)
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CHAPTER 2.64
SALE OF CITY PROPERTY

Sections:
2.64.010  Authorization - Effecting Transfer of Property

Conveyance

2.64.020  Minimum Price Set

2.64.030  Call for Bids — Exceptions

2.64.040  Notice of Intent to Sell

2.64.050  Opening Bids — Rejection

2.64.060  Receipt of Acceptable Offers or Bids —
Preparation of Instruments

2.64.010  Authorization — Effecting Transfer of

Property Conveyance
Whenever it shall appear to the Mayor and the City
Council that it is for the best interests of the City and the
people thereof that any lot, parcel, or portion of such lot or
parcels is no longer needed and the property, whether real,
personal, or mixed, belonging to the City, should be sold, it
shall be the duty of the Council to authorize a sale of such
property acting by and through the Mayor of the City, to cause
to be effected the conveyance as necessary to transfer the
property under the limitations and restrictions provided in this

chapter and in State law.
(Ord. 2468 §2, 2015)

2.64.020  Minimum Price Set
Subsequent to receipt of an assessment of the value of
the property, the Council shall fix a minimum price at which
such may be sold. No offer or bid shall be deemed acceptable
that does not meet the minimum price fixed by the Council.
(Ord. 2468 §3, 2015)

2.64.030  Call for Bids — Exceptions
The City Clerk shall cause a call for bids to be published
relating to such property, except when:
1. Selling to a governmental agency in the manner
provided in the laws of the State of Washington;
2. The value of the property to be sold is less than
$10,000.00;
3. The Council setting forth the facts by resolution
has declared an emergency to exist; or
4. The Council has approved an alternative process
for receiving offers, selecting the buyer and negotiating the
price.
(Ord. 2468 §4, 2015)

2.64.040  Notice of Intent to Sell
The City Clerk shall give notice of the City’s intention to
make such sale by one publication in the official newspaper of
the City; the City Clerk shall also cause notice of the City's
intention to make such sales to be posted in the City’s on-line
Digital Records Center. Both posting and the date of
publication must be at least five calendar days before the final
date for submission of offers or bids.
(Ord. 2468 §5, 2015)

2.64.050  Opening Bids — Rejection
Bids shall be opened in public at the time and place stated
in such publication. The City Council may reject any and all
bids, or the bid for any one or more of the parcels, real or
personal, included in the aforesaid call for bids.
(Ord. 2468 §6, 2015)

2.64.060 Receipt of Acceptable Offers or Bids -
Preparation of Instruments

Upon receipt of an acceptable offer or bid relating to the
property, the Council shall authorize the Mayor to cause
necessary instruments to be prepared, and further authorizes

the Mayor to execute such instruments.
(Ord. 2468 §7, 2015)
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MUNICIPAL COURT
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Court Seal
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Municipal Judge Salary
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2.68.005 Court Established
There is established a municipal court entitled “the
Municipal Court of the City of Tukwila,” hereinafter referred to
as “Municipal Court,” which court shall have jurisdiction and
shall exercise all powers enumerated herein and in RCW 3.50
as amended by Chapter 258, Laws of 1984, together with such
other powers and jurisdiction as are generally conferred upon
such court in this state either by common law or by express
statute.
(Ord. 1324 §2, 1984)

2.68.006 Court Seal

The Municipal Court shall have a seal which shall be the
vignette of George Washington, with the words “Seal of the
Municipal Court of Tukwila, State of Washington,” surrounding

the vignette.
(Ord. 1324 815, 1984)

2.68.010  Jurisdiction
The Municipal Court shall have exclusive original
jurisdiction over traffic infractions arising under City
ordinances, and exclusive original criminal jurisdiction of all
violations of City ordinances duly adopted by the City. The
Municipal Court shall have original jurisdiction of all other
actions brought to enforce or recover license penalties or
forfeitures declared or given by such ordinances or by State
statutes. The Municipal Court is empowered to forfeit cash bail
or bail bonds and issue execution thereon; and in general to
hear and determine all causes, civil or criminal, including traffic
infractions, arising under such ordinances and to pronounce
judgment in accordance therewith.
(Ord. 1324 83, 1984)

2.68.020  Judges — Appointment — Qualifications

A. The municipal judge holding office on July 1, 1984,
the effective date of Ordinance No. 1324, shall continue to hold
office until expiration of his or her term or January 1, 1986,
whichever occurs first. The term of a successor shall
commence on January 1, 1986, and/or January 1 of each
fourth year thereafter, pursuant to appointment as provided
below.

B. The municipal judge shall be appointed by the Mayor,
subject to confirmation by the City Council, for a term of four
years. Appointments shall be made on or before December 1
of the year next preceding the year in which the term
commences.

C. A person appointed as municipal judge shall be a
citizen of the United States of America and of the State of
Washington; and an attorney admitted to practice law before
the courts of record of the State.

(Ord. 1324 84, 1984)
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2.68.025  Salaries - Costs
All costs of operating the Municipal Court, including
but not limited to, salaries of judges and court employees,
dockets, books of records, forms, furnishings and supplies,
shall be paid wholly out of the funds of the City. The City shall
provide a suitable place for holding court and pay all expenses
of maintaining it.
(Ord. 2261 81, 2009; Ord. 1324 85, 1984)

2.68.026  Municipal Judge Salary
The salary of the Municipal Court Judge shall be set at the
rate of 85% of the District Court Judges Salary as set by the
Salary Schedule adopted by the Washington Citizens'
Commission on Salaries for Elected Officials on an annual
basis.
(Ord. 2420 81, 2013; Ord. 2261 §2, 2009)

2.68.027  Removal of Judge

A. A municipal judge shall be removed only upon
conviction of misconduct or malfeasance in office, or because
of physical or mental disability rendering the judge incapable of
performing the duties of the office, or by operation of law. For
the purposes hereof, conviction of misconduct or malfeasance
in office shall include:

1. Conviction of any criminal offense by the
Municipal Judge during the term of office of the Municipal
Judge;

2. A determination by the Washington State Judicial
Conduct Commission that a code or standard of judicial
conduct has been violated; or

3. Afinding by the City Council, after notice and a
hearing and reasonable opportunity to be heard, that conduct
has occurred, not limited to criminal convictions, which
interferes with or prevents the Municipal Judge from being able
to adequately administer or handle judicial functions of the
Municipal Court, or which indicates that the judge cannot act in
a fair and/or impartial manner.

B. It is provided, however, that if the Washington State
Judicial Conduct Commission, or the Washington State
Supreme Court or other court with the jurisdiction to make
such decisions, decides that the Municipal Judge is to be
removed from office or that the Municipal Judge is not qualified
or able to serve as a Municipal Judge, then no further or
separate action by the City Council is required to effect such
removal.

C. Any vacancy in the Municipal Court due to death,
disability or resignation of the Municipal Court judge shall be
filled by the Mayor for the remainder of the unexpired term.
The appointment shall be subject to confirmation by the City
Council. The appointed judge shall be qualified to hold the
position of judge of the Municipal Court, as provided in TMC
Chapter 2.68 and RCW 3.50 as amended by Chapter 258,
Laws of 1984.

(Ord. 2013 §1, 2003)

2.68.030  Municipal Court Employees
All employees of the Municipal Court shall, for all
purposes, be deemed employees of the City. They shall be
appointed by and serve at the pleasure of the Court; provided,
that all applicable personnel practices and procedures with
respect to hiring and termination are followed. Supervision of
the Court employees shall be by the Mayor or designee.
(Ord. 1324 §6, 1984)

2.68.040  Judges Pro Tem - Court Commissioners

A. The Mayor shall, in writing, appoint judges pro tem
who shall act in the absence or disability of the regular judge of
the Municipal Court or subsequent to the filing of an affidavit of
prejudice. The judge pro tem shall be qualified to hold the
position of judge of the Municipal Court as provided herein.
The judge pro tem shall receive such compensation as shall be
fixed by ordinance. The term of the appointment shall be
specified in writing but in any event shall not extend beyond
the term of the appointing Mayor.

B. The Municipal Court judge may appoint one or more
Municipal Court commissioners, who shall hold office at the
pleasure of the Municipal Court judge. Each Municipal Court
commissioner shall have such power, authority and jurisdiction
in civil and criminal matters as the municipal court judge shall
prescribe by court order.

(Ord. 1324 §7, 1984)

2.68.045  Judicial Vacancy
Any vacancy in the municipal court due to a death,
disability, or resignation of a Municipal Court judge shall be
filled by the Mayor for the remainder of the unexpired term.
The appointment shall be subject to confirmation of the City
Council. The appointed judge shall be qualified to hold the
position of judge of the Municipal Court as provided in this
chapter.
(Ord. 1324 §8, 1984)

2.68.050  Municipal Court Hours
The Municipal Court shall be open and shall hold such
regular and special sessions as may be prescribed by the
Municipal Court judge; provided, that the Municipal Court shall
not be open on nonjudicial days.
[Ord. 1324 §9, 1984)

2.68.060 Revenue Deposit
All fees, costs, fines, forfeitures and other moneys im-
posed or collected by the Municipal Court for the violation of
any municipal ordinance, together with any other revenue
received by the Municipal Court, shall be deposited with the
City Treasurer as a part of the general fund of the City.
(Ord. 726 §6, 1972)
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2.68.070  Sentences

A. In all cases of conviction, unless otherwise provided
in RCW Chapters 3.30 through 3.74 as now or hereafter
amended, where a jail sentence is given to the defendant,
execution shall issue accordingly; and where the judgment of
the court is that the defendant pay a fine and costs, the
defendant may be committed to jail until the judgment is paid in
full.

B. A defendant who has been committed shall be
discharged upon the payment for such part of the fine and
costs as remains unpaid after deducting from the whole
amount any previous payment, and after deducting the amount
allowed for each day of imprisonment, which amount shall be
the same and computed in the same manner as provided for
superior court cases in RCW 10.82.030 and 10.82.040, as now
or hereafter amended. In addition, all other proceedings in
respect of such fine and costs shall be the same as in like
cases in the superior court.

C. Every person convicted by the Municipal Court of a
violation of the criminal provisions of an ordinance for which no
punishment is specifically prescribed in the ordinance shall be
punished by a fine of not more than $5,000.00, or
imprisonment in the City jail for a period not to exceed one
year, or both such fine and imprisonment.

(Ord. 1324 §10, 1984)

2.68.075 Deferral and Suspension of Sentences

A. After a conviction, the Court may defer sentencing
and place the defendant on probation and prescribe the
conditions thereof, but in no case shall it extend for more than
two years from the date of conviction. During the time of the
deferral, the Court may, for good cause shown, permit a
defendant to withdraw the plea of guilty, permit the defendant
to enter a plea of not guilty, and dismiss the charges.

B. For a period not to exceed two years after imposition
of sentence, the Court shall have continuing jurisdiction and
authority to suspend the execution of all or any part of the
sentence upon stated terms, including installment payment of
fines.

C. Deferral of sentence and suspension of execution of
sentence may be revoked if the defendant violates or fails to
carry out any of the conditions of the deferral or suspension.
Upon the revocation of the deferral or suspension, the Court
shall impose the sentence previously suspended or any
unexecuted portion thereof. In no case shall the Court impose
a sentence greater than the original sentence, with credit given
for time served and money paid on fine and costs.

D. Any time before entering an order terminating
probation, the Court may revoke or modify its order sus-
pending the imposition or execution of the sentence. If the
ends of justice will be served, and when warranted by the
reformation of the probationer, the court may terminate the
period of probation and discharge the person so held.

(Ord. 1324 811, 1984)

2.68.080 Rules of Pleading, Practice and Procedure
The following rules of pleading, practice and procedure
shall govern criminal proceedings in the Tukwila Municipal
Court:
A. COMPLAINT:

1. Initiation. Except as otherwise provided in this
rule, all criminal proceedings shall be initiated by a complaint;

2. Contents. The complaint shall be in writing and
shall set forth:

a. The name of the court,

b. the title of the action and the name of the
offense charged,

c. the name of the person charged, and

d. the offense charged, in the language of the
ordinance, together with a statement as to the time, place,
person and property involved, to enable the defendant to
understand the character of the offense charged;

3. \Verification. The complaint shall be signed under
oath by the City attorney or other authorized officer.

B. CITATION AND NOTICE TO APPEAR:

1. Issuance. Whenever a person is arrested for a
violation of law which is punishable as a misdemeanor or gross
misdemeanor, the arresting officer or any other authorized
peace officer, may serve upon the arrested person a citation
and notice to appear in court, in lieu of continued custody. In
determining whether to issue a citation and notice to appear, a
peace officer may consider the following factors:

a. whether the person has identified himself
satisfactorily,

b. whether detention appears reasonably
necessary to prevent imminent bodily harm to himself or to
another, injury to property, or breach of the peace,

c. whether the person has ties to the community
reasonably sufficient to assure his appearance, or whether
there is substantial likelihood that he will refuse to respond to
the citation, and

d. whether the person previously has failed to
appear in response to a citation issued pursuant to this section
or to other lawful process;

2. Contents. The citation and notice shall contain
substantially the same information as the “Uniform Traffic
Ticket and Complaint” sponsored by the American Bar
Association Traffic Court Program, adopted in JTRT 2.01, and
shall include:

a. the name of the court and a space for the
court's docket, case or file number,

b. the name of the person, his address, date of
birth, and sex,

c. the date, time, place and description of the
offense charged, the date on which the citation was issued,
and the name of the citing officer,
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d. the time and place at which the person is to
appear in court which need not be a time certain, but may be
within 72 hours or within a greater period of time not to exceed
15 days after the date of the citation,

e. a space for the person to sign a promise to
appear;

3. Release. To secure his release, the person must
give his written promise to appear in court as required by the
citation and notice served;

4. Certificate. The citation and notice to appear
shall contain a form of certificate by the citing official that he
certifies, under penalties of perjury as provided by RCW
3.50.140 and any law amendatory thereof, that he has
reasonable grounds to believe, and does believe, the person
committed the offense contrary to law. The certificate need not
be made before a magistrate or any other person. Such
citation and notice when signed by the citing officer and filed
with a court of competent jurisdiction shall be deemed a lawful
complaint for the purpose of initiating prosecution of the
offense charged therein;

5. Additional information. The citation and notice
may also contain such identifying and additional information as
may be necessary and appropriate for law enforcement
agencies in the State. The rules of pleading, practice and
procedure which shall govern civil proceeding in the Tukwila
Municipal Court shall be as provided in the case of like actions
in district courts or before justices of the peace in the county.

(Ord. 1085 83, 1978; Ord. 735 §1, 1972;
Ord. 726 §8 (1), 1972)

2.68.085 Pleadings, Practice and Procedure
Pleadings, practice and procedure in cases not governed
by statutes or rules specifically applicable to municipal courts
shall, insofar as applicable, be governed by the statutes and
rules now existing or hereafter adopted governing pleadings,

practice and procedure applicable to district courts.
(Ord. 1324 813, 1984)

2.68.090
Filing
The complaint shall be sworn to before the Municipal
Court judge and shall be filed by him when, from his
examination of the complainant and other witnesses, if any, he
has reasonable grounds to believe that an offense of which he
has jurisdiction has been committed and that the defendant
committed it. No objection to a complaint on grounds that it
was not signed or sworn to as herein required may be made
after a plea to the merits has been entered.
(Ord. 726 §8 (2), 1972)

Complaint - Swearing — Examination —

2.68.095 Complaints
All criminal prosecutions for the violation of a City
ordinance shall be conducted in the name of the City and may
be upon the complaint of any person.
(Ord. 1324 §12, 1984)

2.68.100 Complaint — Oath Requirement — Penalty

A. No oath shall be required when the complaint is made
by a county or municipal prosecutor or City Attorney, and if it
contains or be verified by a written declaration that it is made
under the penalties of perjury.

B. Any other person who willfully certifies falsely to any
matter set forth in any such complaint shall be guilty of a gross
misdemeanor.

(Ord. 726 §8 (3), 1972)

2.68.110  Complaint - Amendments
The Court may permit a complaint to be amended at any
time before judgment if no additional or different offense is
charged, and if substantial rights of the defendant are not
thereby prejudiced.
(Ord. 726 §8 (4), 1972)

2.68.115 Criminal Process

All criminal process issued by the Municipal Court shall be
in the name of the State and run throughout the State, and be
directed to and served by the Chief of Police, marshal, or other

police officer of any city or to a sheriff in the State.
(Ord. 1324 §15, 1984)

2.68.120 Warrant — Issuance
If, from the examination of the complainant and other
witnesses, if any, the Court has reasonable grounds to believe
that an offense has been committed and that the defendant
has committed it, a warrant shall issue for the arrest of the
defendant.
(Ord. 726 §8 (5), 1972)

2.68.130  Warrant - Form and Contents
The warrant shall be in writing and in the name of the
State, shall be signed by the Municipal Court judge with the
title of his office, and shall state the date when issued and the
municipality where issued. It shall specify the name of the
defendant or, if his name is unknown, any name or description
by which he can be identified with reasonable certainty. It shall
describe the offense charged against the defendant. It shall
command the defendant be arrested and brought before the
Court at a stated place, without unnecessary delay, unless he
deposits bail as stated in the warrant and is released for ap-
pearance in court on a date certain stated therein.
(Ord. 726 §8 (6), 1972)
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2.68.140  Warrant — Execution — Procedure
The warrant shall be directed to all peace officers in the
State and shall be executed only by a peace officer. It shall be
executed by the arrest of the defendant and may be executed
in any county or municipality of the State by any peace officer
in the State. The officer need not have the warrant in his
possession at the time of arrest, but in that case he shall then
inform the defendant of the offense charged and of the fact
that a warrant has been issued; and, upon request, shall show
the warrant to the defendant as soon as possible.
(Ord. 726 §8 (7), 1972)

2.68.150  Warrant — Return — Unexecuted
The officer executing a warrant shall forthwith make return
thereof to the court issuing it. Any unexecuted warrants shall
be returned to the Municipal Court and may be cancelled by
him. While a complaint is pending, a warrant returned and
unexecuted and not cancelled, or a duplicate thereof, may be
delivered by the Municipal Court to a peace officer for
execution or service.
(Ord. 726 §8 (8), 1972)

2.68.160  Warrant — Arrest Procedure
An officer making an arrest under a warrant shall take the
arrested person without unnecessary delay and, in any event,
within 24 hours, exclusive of nonjudicial days, before the
Municipal Court or admit him to bail as commanded in the
warrant. Any person making an arrest without a warrant shall
take the arrested person without unnecessary delay and, in
any event, within 48 hours, exclusive of nonjudicial days,
before the Municipal Court. When a person is arrested without
a warrant and brought before the Municipal Court, a complaint
shall be filed forthwith.
(Ord. 726 §8 (9), 1972)

2.68.170  Bail
The judge of the Municipal Court may accept money as
bail for the appearance of persons charged with bailable
offenses. The amount of bail or recognizance in each case
shall be determined by the Court in its discretion and may,
from time to time, be increased or decreased as circumstances
may justify.
(Ord. 726 §8 (10), 1972)

2.68.180  Bail Bonds
A person required or permitted to give bail may execute a
bond conditioned upon his appearance at all stages of the
proceedings until final determination of the cause, unless
otherwise ordered by the Court. One or more sureties may be
required; cash may be accepted; and, in proper cases, no
security need be required. Bail given on appeal shall be
deposited with the clerk of the Court.
(Ord. 726 §8 (11), 1972)

2.68.190  Justification of Sureties — Bond Approval
Every surety, except an approved corporate surety, shall
justify by affidavit and shall describe in the affidavit the
property which he proposes to justify and the encumbrances
thereon; the numbered amount of bonds and undertakings for
bail entered into by him and remaining undischarged and all of
his other liabilities; provided, that persons engaged in the bail
bond business shall justify annually. No bond shall be
approved unless the surety thereon shall be financially

responsible.  The Municipal Court judge shall approve all
bonds.

(Ord. 726 §8 (12), 1972)
2.68.200  Arraignment — Defendant’s Rights

When a person arrested either under a warrant or without
a warrant is brought before the Court, he shall then be
informed of the charge against him, advised of his
constitutional rights, and he shall be arraigned then or within a
reasonable time set by the Court. The arraignment shall be
conducted in open court and shall consist of stating to him the
substance of the charge and calling on him to plead thereto.
The defendant shall be given a copy of the complaint if he
requests the same. Defendants who are jointly charged may
be arraigned separately or together in the discretion of the
Court.
(Ord. 726 §8 (13), 1972)

2.68.210 Pleas
The defendant may plead guilty; not guilty; and a former
conviction or acquittal of the offense charged, which may be
pleaded with or without a plea of not guilty. The Court may
refuse to accept a plea of guilty and shall not accept a plea
without first determining that the plea is made voluntarily with
understanding of the nature of the charge. If a defendant
refuses to plead, or if the Court refuses to accept a plea of
guilty, the Court shall enter a plea of not guilty. The Court may
strike out a plea of guilty and enter a plea of not guilty, if it
deems such action necessary in the interest of justice.
(Ord. 726 88 (14), 1972)

2.68.220  Continuances
The Municipal Court may, in its discretion, grant con-
tinuances for good cause shown. If a continuance is granted,
the cost thereof shall abide the event of the prosecution in all
cases. If a continuance is granted, the Court may recognize
the defendant and the witnesses to appear from time to time,
in the same manner as is provided in other criminal
examinations.
(Ord. 726 §8 (15), 1972)

2.68.230  Sentence - Decision

A. If the complaint is for a crime within the jurisdiction of
the Court, and the defendant pleads guilty, the Court shall
sentence him upon a proper showing of a prima facie case
against him.
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B. If the defendant pleads not guilty or pleads a former
conviction or acquittal of the offense charged, the Court shall
hear and determine the cause, and either acquit or convict and

punish.
(Ord. 726 §8 (16), 1972)

2.68.240  Civil Jury Trials
In all civil cases, the plaintiff or defendant may demand a
jury, which shall consist of six citizens of the State who shall be
impaneled and sworn as in cases before district courts, or the
trial may be by a judge of the Municipal Court; provided, that
no jury trial may be held on a proceeding involving a traffic
infraction. A party requesting a jury shall pay to the Court a
fee which shall be the same as that for a jury in district court. If
more than one party requests a jury, only one jury fee shall be
collected by the Court. The fee shall be apportioned among
the requesting parties. Each juror shall receive $10.00 for
each day in attendance upon the Municipal Court, and in
addition thereto shall receive mileage at the rate determined
under RCW 43.03.060.
(Ord. 1324 §17, 1984)

2.68.250  Sentence - Delay Prohibited — New Bail
Sentence shall be imposed by the Court without
unreasonable delay. Pending sentence, the Court may commit

the defendant or may allow the defendant to post bail anew.
(Ord. 726 §8 (18), 1972)

2.68.270  Conviction of Corporation
If a corporation is convicted of any offense, the Court may
give judgment thereon and may cause the judgment to be
enforced in the same manner as a judgment in a civil action.
(Ord. 726 §8 (20), 1972)

2.68.310  Clerical Mistakes, Errors — Correction

A. Clerical mistakes in judgments, orders or other parts
of the record, and errors in the record arising from oversight or
omission may be corrected by the Court at any time and after
such notice, if any, as the Court may order.

B. If an appeal has been taken, such mistakes may be
so corrected until the record has been filed in the appellate
court and thereafter, while the appeal is pending, may be so
corrected with leave of the appellate court.

(Ord. 726 §8 (24), 1972)

2.68.320
Counsel

The defendant shall be present in person or by counsel at
the arraignment and shall be present at every later stage of the

trial. A corporation may appear by counsel for all purposes.
(Ord. 726 §8 (25), 1972)

Trial — Presence of Defendant and

2.68.360  Appeal Bond - Disposition of Bail

A. The appellant shall be committed to the City jail until
he shall recognize or give bond to the City in such reasonable
sum with such sureties as the Municipal Court may require that
he will diligently prosecute the appeal and that, within ten days
after he has received notice from the Municipal Court judge or
his clerk that the judgment in the lower court has been filed
with the clerk of the superior court, together with the transcript
duly certified by the lower court judge containing a copy of all
records and proceedings in the lower court, he will cause the
case to be set for trial at the earliest open date; that he will
appear at the court appealed to and comply with any sentence
of the superior court; and will, if the appeal is dismissed for any
reason, comply with the sentence of the lower court.

B. Whenever the transcript is filed in the superior court
and any cash bail or bail bond has been filed with the lower
court, the judge thereof shall transfer the same to the superior
court, there to be held pending disposition of the appeal; and
shall also deliver to the court any exhibits introduced into
evidence in the trial before the lower court, which exhibits,
subject to the proper rulings of the appellant court, may be
offered in evidence if the trial is had in the superior court;
otherwise, to be returned to the custody of the lower court.

(Ord. 726 §8 (29), 1972)

2.68.370  Appeal to Superior Court — Record on
Review — Appeal to Supreme Court

In the superior court, the contents of the record on appeal
and the procedures governing the transmittal and copying of
this record shall be in accordance with Title 6 of the
Washington State Supreme Court Rules for Appeal of
Decisions of Courts of Limited Jurisdiction (RALJ), and with
any amendments or additions to said Rules. Appeals shall lie
to the Supreme Court or the Court of Appeals of the State of
Washington as in other criminal cases in the superior court.

(Ord. 1288, 1983; Ord. 726 §8 (30), 1972)

2.68.380  Superior Court Judgment Notice
Upon conclusion of the case in the superior court, the
clerk thereof shall forthwith mail a true and correct copy of the
judgment to the Municipal Court appealed from.
(Ord. 726 §8 (31), 1972)

2.68.390 Traffic Cases — Complaint and Citation

A. In traffic cases the complaint and citation shall be
substantially in the form known as the “Uniform Traffic Ticket
and Complaint” sponsored by the American Bar Association
Traffic Court Program. The uniform traffic ticket and complaint
shall consist of at least four parts. Additional parts may be
inserted by law enforcement agencies for administrative use.
Except when electronic data processing equipment is being
used, the required parts, which must be the original, the first,
the second, and the last carbon respectively, are:

1. The complaint, printed on white paper;
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2. The abstract of court record for the State
licensing authority, which shall be a copy of the complaint,
printed on yellow paper;

3. The traffic citation, printed on green paper; and

4. The police record, which shall be a copy of the
complaint, printed on pink paper.

B. In the case of law enforcement agencies utilizing
electronic data processing equipment, or desiring to use such
format, the required parts, which must be the original, the first,
the second, and the last carbon respectively, are:

1. The abstract of court record for the State
licensing authority, which shall be identical to the complaint
and printed on yellow paper;

2. The traffic citation, printed on green paper;

3. The police record, which shall be identical to the
complaint and printed on pink paper; and

4. The complaint, printed on a white card.

C. Each of the parts shall contain the following
information or blanks in which such information shall be
entered:

1. The name of the court and space for the court’s
docket, case or file number;

2. The name of the person cited, his address, date
of hirth, sex, operator's license number, his vehicle’'s make,
year, type, license number and state in which licensed;

3. The offense of which he is charged, the date, the
time and place at which the offense occurred, the date on
which the citation was issued, and the name of the citing
officer. Several offenses may be cited on one ticket;

4. In all cases where the person is not arrested, the
time and place at which the person cited is to appear in court
or the traffic violations bureau need not be to a time certain but
may be within 72 hours or within a greater period of time not to
exceed 15 days after the date of the citation;

5. A space for the person cited to sign a promise to
appear; and

6. A space for the entry of bail in accordance with
the established bail schedule.

D. Each of the parts may also contain such identifying
and additional information as may be necessary or appropriate
for law enforcement agencies in the State.

E. Complaint:

1. Complaint — Officers. The complaint shall
contain a form of certificate by the citing official to the effect
that he certifies, under penalties of perjury, as provided by
RCW 3.50.140, and any law amendatory thereof, he has
reasonable grounds to believe, and does believe, the person
cited committed the offense(s) contrary to law. The certificate
need not be made before a magistrate or any other person.
Such complaint when signed by the citing officer and filed with
a court, or traffic violations bureau of competent jurisdiction,
shall be deemed a lawful complaint for the purpose of
prosecuting the traffic offenses charged therein.

2. Complaint by others. When a person other than

a police officer wishes to make a traffic violation charge, he

shall do so by filling out and signing a complaint as set forth in
TMC 2.68.080 and 2.68.090.

(Ord. 726 §8 (32), 1972)

2.68.400 Case Transfers
A transfer of a case from the Municipal Court to either
another municipal judge of the same City or to a judge pro
tempore appointed in the manner prescribed by this chapter
shall be allowed in accordance with RCW 3.66.090 in all civil
and criminal proceedings.
(Ord. 1324 814, 1984)

2.68.420  Judges - Bonds
Pursuant to RCW 35.24.450, the amount of the bonds for
the municipal judge and judges pro tem is set in the amount of
$1,000.00.
(Ord. 726 8§11, 1972)

2.68.470  Savings
The enactments of this chapter shall not affect any case,
proceeding, appeal or other matter pending in the Tukwila
Municipal Court, or in any way modify any right or liability, civil
or criminal, which may be in existence on the effective date of
Ordinance No. 1324 and RCW 3.50 as amended by Chapter
258, Laws of 1984.
(Ord. 1324 819, 1984)
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CHAPTER 2.70
PUBLIC DEFENSE

Sections:

2.70.010  Purpose and Intent

2.70.020  Definitions

2.70.030  Public Defender Appointment

2.70.040  Public Defender — Statement for Services
2.70.050  Public Defense Standards

2.70.010  Purpose and Intent

The purpose of this chapter is to ensure that indigent
criminal defendants receive high-quality legal representation
through a public defense system that efficiently and effectively
protects the constitutional requirement of effective assistance
of counsel.

(Ord. 2410 §2, 2013)

2.70.020 Definitions
As used in this chapter, the following terms shall have the
meanings set forth in this section:

1. “Attorney.” The term “attorney” shall mean an
attorney under contract with the City of Tukwila for the
provision of indigent defense services, and shall also mean the
law firm for which the attorney works. Therefore, these
standards shall also apply to law firms who are under contract
with the City for the provision of indigent defense services.

2. ‘“Defendant.” The term “defendant” shall mean a
person who has been charged with a misdemeanor offense in
the Tukwila Municipal Court, and who is represented by an
attorney as the term “attorney” is defined in TMC Section
2.70.020.

(Ord. 2410 §3, 2013)

2.70.030  Public Defender Appointment
The judge of the Municipal Court of the City is authorized
to appoint, on a case-to-case basis as may be required, an
attorney licensed to practice before the courts of the State of
Washington to act as public defender in representing indigent
persons charged with offenses tryable in the Municipal Court
and cases appealed therefrom.
(Ord. 2410 §4, 2013)

2.70.040 Public Defender - Statement for Services
The attorney appointed to act as public defender shall
present his statement for services to the City, and the same
shall be paid in the same manner as the other obligations of
the City.
(Ord. 2410 §5, 2013)

2.70.050 Public Defense Standards
The following Public Defense Standards are hereby
adopted:

Standard 1: Compensation. The charges submitted by
the public defender and approved by the City Council shall be
paid from the current fund. The City’s contracts for public
defense services should provide for compensation at a rate
commensurate with the attorney’s training and experience. To
attract and retain qualified personnel, compensation and
benefit levels should be comparable to those of attorneys and
staff in prosecutorial offices in the South King County region.
Assigned counsel should be compensated for out-of-pocket
expenses. Contracts shall provide for additional compensation
for jury trials and appeals. Attorneys who have a conflict of
interest shall not have to compensate the new, substituted
attorney out of their own funds.

Standard 2: Duties and Responsibilities of Counsel.
Attorneys shall provide services in a professional and skilled
manner consistent with the minimum standards of the
Washington State Bar Association, Washington's Rules of
Professional Conduct, applicable case law, the Constitutions of
the United States and the State of Washington, and the court
rules that define the duties of counsel and the rights of
defendants. At all times during the representation of a
defendant, the attorney’s primary responsibility shall be to
protect the interests of the defendant.

Standard 3: Caseload Limits, Types of Cases, and
Limitations on Private Practice. Attorneys shall maintain a
caseload such that he or she can provide each and every
defendant effective assistance of counsel as guaranteed by
these standards. The attorney shall be mindful of the number
of open cases for which he or she is counsel of record, the
type or complexity of those cases and any prospective cases,
his or her experience, the manner in which the jurisdiction
processes cases, and any private practice in which he or she
is engaged. When contracting with an attorney, the City may,
if appropriate, limit the number of cases an attorney may
handle. Such limitation may be based upon the experience of
the attorney, the training the attorney has received, the
complexity of the cases being assigned the attorney, defense
services the attorney may provide to other municipalities, the
scope and extent of the attorney’s private practice, justified
complaints that may have been made against the attorney, and
any other relevant factors.

Standard 4: Responsibility for Expert Witness
Services. The City’'s contracts for public defense services
should provide reasonable compensation for expert witnesses
when necessary. Expert witness fees should be maintained
and allocated from funds separate from those provided for
defender services. Requests for expert witness fees should be
made through an ex parte motion. The defense should be free
to retain the expert of its choosing and in no cases should be
forced to select experts from a list pre-approved by either the
court or the prosecution.
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Standard 5: Administrative Expenses and Support
Services. The City's contracts for public defense services
should provide for or include administrative costs associated
with providing legal representation. These costs should
include but are not limited to travel, telephones, law library
including electronic legal research, financial accounting, case
management systems, computers and software, office space
and supplies, training, meeting the reporting requirements
imposed by these standards, and other costs necessarily
incurred in the day-to-day management of the contract. Public
defense attorneys shall have an office that accommodates
confidential meetings with clients and receipt of mail, and
adequate telephone services to ensure prompt response to
client contact.

Standard 6: Investigators. Public defense attorneys
shall use investigation services as appropriate and shall
employ investigators with investigation training and
experience. A minimum of one investigator should be
employed for every four attorneys. The City’s contracts for
public defense services shall provide reasonable
compensation for investigation services when necessary.

Standard 7: Support Services. Public defense
attorneys shall have adequate access to support staff and
services. At least one full-time legal assistant should be
employed for every four attorneys. Fewer legal assistants may
be necessary, however, if the agency or attorney has access
to word processing staff or other additional staff performing
clerical work. Public defenders should have a combination of
technology and personnel that will meet their needs. Social
work staff should be available to assist in developing release,
treatment, and dispositional alternatives. Each agency or
attorney should have access to mental health professionals to
perform mental health evaluations. Investigation staff should
be available as provided in Standard 6 at a ratio of one
investigator for every four attorneys. Each agency or attorney
providing public defense services should have access to
adequate and competent interpreters to facilitate
communication with non-English speaking and hearing-
impaired clients for attorneys, investigators, social workers,
and administrative staff.

Standard 8: Reports of Attorney Activity. Attorneys
shall maintain a case reporting and case management
information system, which includes number and type of cases,
attorney hours and disposition. This information shall be
provided to the City upon request and shall also be made
available to the Office of the Administrator of the Courts. Any
such system shall be maintained independently from client files
so as to disclose no privileged information. A standardized
voucher form should be used by those attorneys seeking
payment upon completion of a case. For attorneys under
contract, payment should be made monthly, or at times agreed
to by the parties, without regard to the number of cases closed
in the period.

Standard 9: Training. The City's contracts for public
defense services shall require that attorneys participate in
regular training programs on criminal defense law, including a
minimum of seven hours of continuing legal education annually
in areas relating to their public defense practice. In offices of
more than seven attorneys, an orientation and training
program for new attorneys and legal interns should be held to
inform them of office procedure and policy. All attorneys
should be required to attend regular training programs on
developments in criminal law, criminal procedure and the
forensic sciences.  Attorneys in civil commitment and
dependency practices should attend training programs in these
areas. Offices should also develop manuals to inform new
attorneys of the rules and procedures of the courts within their
jurisdiction. Every attorney providing counsel to indigent
accused should have the opportunity to attend courses that
foster trial advocacy skills and to review professional
publications and other media.

Standard 10: Supervision. Each firm providing public
defense services to the City should provide one full-time
supervisor for every ten staff lawyers or one half-time
supervisor for every five lawyers. Supervisors should be
chosen from among those lawyers in the office qualified under
these guidelines to try Class A felonies. Supervisors should
serve on a rotating basis, and except when supervising fewer
than ten lawyers, should not carry caseloads.

Standard 11: Monitoring and Evaluation of Attorneys.
Attorneys will establish a procedure for systematic monitoring
and evaluation of attorney performance based upon publicized
criteria.  Supervision and evaluation efforts should include
review of time and caseload records, review and inspection of
transcripts, in-court observations, and periodic conferences.
Performance evaluations made by a supervising attorney
should be supplemented by comments from judges,
prosecutors, other defense lawyers and clients. Attorneys
should be evaluated on their skill and effectiveness as criminal
lawyers or as dependency or civil commitment advocates.

Standard 12: Substitution of Counsel and Assignment
of Contracts. Attorneys should remain directly involved in the
provision of representation and shall not sub-contract with an-
other firm or attorney to provide representation without first
obtaining the express written permission of the City. If the
contract is with a firm or office, the City should request the
names and experience levels of those attorneys who will actu-
ally be providing the services to ensure they meet minimum
qualifications. The employment agreement shall address the
procedures for continuing representation of clients upon the
conclusion of the agreement. Alternate or conflict counsel
shall be available for substitution in conflict situations at no
cost to the counsel declaring the conflict.
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Standard 13: Limitation on Private Practice. Private
attorneys who provide public defense representation shall set
limits on the amount of privately retained work which can be
accepted. These limits shall be based on the percentage of a
full-time caseload which the public defense cases represent.

Standard 14: Qualifications of Attorneys. Attorneys
providing defense services shall meet the following minimum
professional qualifications:

A. Satisfy the minimum requirements for practicing
law in Washington as determined by the Washington Supreme
Court; and

B. Be familiar with the statutes, court rules,
constitutional provisions, and case law relevant to their
practice area; and

C. Be familiar with the Washington Rules of
Professional Conduct; and

D. Be familiar with the Performance Guidelines for
Criminal Defense Representation approved by the Washington
State Bar Association; and

E. Be familiar with the consequences of a conviction
or adjudication, including possible immigration consequences
and the possibility of civil commitment proceedings based on a
criminal conviction; and

F. Be familiar with mental health issues and be able
to identify the need to obtain expert services; and

G. Complete seven hours of continuing legal
education within each calendar year in courses relating to their
public defense practice.

H. Each attorney who is counsel alone for a case on
appeal to the Superior Court from the Tukwila Municipal Court
should have had significant training or experience in either
criminal appeals, criminal motions practice, extensive trial level
briefing, clerking for an appellate judge, or assisting a more
experienced attorney in preparing and arguing an RALJ (Rules
for Appeal of Decisions of Courts of Limited Jurisdiction)
appeal.

|.  Each attorney who is counsel for a case on
appeal to the Washington Supreme Court or to the Washington
Court of Appeals shall:

1. Have filed a brief with the Washington
Supreme Court or any Washington Court of Appeals in at least
one criminal case within the past two years; or

2. Have equivalent appellate experience,
including filing appellate briefs in other jurisdictions, at least
one year as an appellate court or federal court clerk, extensive
trial level briefing or other comparable work.

Standard 15: Disposition of Client Complaints.
Attorneys shall have a method to respond promptly to client
complaints. Complaints should first be directed to the attorney,
firm or agency that provided representation. If the client feels
that he or she has not received an adequate response, they
can contact the City Administrator and/or his/her designee to
evaluate the legitimacy of complaints and to follow up on

meritorious ones. The complaining client should be informed
as to the disposition of his or her complaint in writing.

Standard 16: Cause for Termination of Defender
Services and Removal of Attorney. The City’s contracts for
indigent defense services shall include the grounds for
termination of the contract by the parties. Termination of a
contract should only be for good cause. Termination for good
cause shall include the failure of the attorney to render
adequate representation to clients; the willful disregard of the
rights and best interests of the client; and the willful disregard
of the standards herein addressed. Removal by the court of
counsel from representation normally should not occur over
the objection of the attorney and the client.

Standard 17: Non-Discrimination. Neither the City, in
its selection of an attorney, firm or agency to provide public
defense representation, nor the attorneys selected, in their
hiring practices or in their representation of clients, shall
discriminate on the grounds of race, color, religion, national
origin, age, marital status, gender, sexual orientation or
disability. Both the City and the contractor shall comply with all
federal, state, and local non-discrimination requirements.

Standard 18:  Guidelines for Awarding Public
Defender Contracts. The City shall award contracts for public
defense services only after determining that the attorney or
firm chosen can meet accepted professional standards. Under
no circumstances should a contract be awarded on the basis
of cost alone. Attorneys or firms bidding for contracts must
demonstrate their ability to meet these standards. Contracts
should only be awarded to:

1. Attorneys who have at least one year's criminal
trial experience in the jurisdiction covered by the contract (i.e.,
City and District Courts, Superior Court or Juvenile Court), or

2. Afirm where at least one attorney has one year's
trial experience.

City attorneys, county prosecutors, and law enforcement
officers should not select the attorneys who will provide

indigent defense services.
(Ord. 2450 §1, 2014; Ord. 2410 §6, 2013)
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CHAPTER 2.76
HEARING EXAMINER

CHAPTER 2.80
PLANNING DEPARTMENT

Sections: Sections:

2.76.010  Office of the Hearing Examiner Established

2.76.020  Powers and Duties — Designated 2.80.010  Office Created

2.76.030  Action Final 2.80.020  Positions and Compensation

2.76.010  Office of the Hearing Examiner 2.80.010  Office Created

Established The Planning Department is created and shall be under

The Office of the Hearing Examiner is hereby created, and
“Hearing Examiner” shall mean any person appointed by the
Mayor, and approved by the City Council, for the purpose of
presiding over appeals and other matters as enumerated
below.

(Ord. 1796 §2 (part), 1997)

2.76.020  Powers and Duties — Designated

The Hearing Examiner shall have the powers and duties
assigned to that office by ordinance. In deciding any of the
matters assigned to the Hearing Examiner, the Hearing
Examiner shall issue a written report citing the facts and

reasons that support the decision.
(Ord. 1796 §2 (part), 1997)

2.76.030  Action Final

The action of the Hearing Examiner shall be final and
conclusive unless, within ten days from the date of action, the
original applicant or an adverse party files a petition to the

superior court.
(Ord. 1796 §2 (part), 1997)

the supervision of the Planning Director who shall report
directly to the Mayor. The Director shall be appointed by the
Mayor, subject to confirmation by a majority of the members of
the City Council.  The Planning Department shall be
responsible for:

1. Administrative  enforcement  and
information involving land use and related matters;

2. Development and recommendations for ensuring
compliance with State, federal laws relating to the
environment, shoreline management and EIS requirements;

3. Serve in an advisory capacity to boards and
commissions of the City;

4. The Building Division is transferred to the
Planning Department and shall be under the supervision of the
Planning Director. The building official shall be responsible for:

a. Field enforcement and public information
involving building and related codes,
b. Services to various boards and commissions
in an advisory capacity.
(Ord. 1209 §1, 1981; Ord. 1198 §2, 1980)

public

2.80.020  Positions and Compensation
The City Council will authorize the necessary positions
and appropriate compensation within the Department through

establishment of annual budgetary ordinances.
(Ord. 1198 84 (part), 1980)
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CHAPTER 2.84
DEPARTMENT OF FINANCE

Sections:

2.84.010 Department Created

2.84.020 Duties

2.84.025  Designation of Official to Declare Official Intent
2.84.030  Oath and Bond

2.84.040  Compensation

2.84.010 Department Created

There is created the Department of Finance of the City of
Tukwila, which shall be responsible for general supervision
over the financial affairs of the City.

(Ord. 1009 §5, 1977)

2.84.020 Duties

A. The functions of the Department shall be executed
under the supervision and control of a Director of Finance.
The Director shall be appointed for an indefinite term by the
Mayor, subject to confirmation by a majority of the members of
the City Council. The Director shall serve at the pleasure of
the Mayor.

B. The Director of Finance shall be the chief financial
officer of the City. He shall perform all of the duties of the City
Treasurer as set forth in RCW 35A.42.010 beginning at such
time as the term of office of the current elected treasurer ends.
The Director of Finance shall also perform such duties of the
City Clerk which, in the opinion of the Mayor, are solely and
directly related to the City’s financial affairs.

C. The Director of Finance shall be designated City
Treasurer to perform in such capacity whenever the laws of the
State or the ordinances of the City make reference to such
position. The Director may appoint a subordinate employee
from the Department of Finance to assist in the performance of
the duties of City Treasurer.

D. If the Director is appointed and confirmed prior to the
time that the term of office of the current elected treasurer
ends in January, 1978, the Director of Finance shall perform
such duties related to the financial affairs of the City which are
not specifically delegated by law to the City Treasurer and to
the City Clerk.

E. Inall cases where the fiscal affairs of the City are not
expressly or otherwise charged by the laws of the State to
another department or office, the Director of Finance shall
have control and supervision over such fiscal affairs and shall
act to promote, secure and preserve the financial interests of
the City.

F. The Finance Director shall serve as the chief financial
and accounting advisor to the Mayor and City Council, and
shall advise the Mayor and City Council of the plans, functions
and needs of the Department of Finance.

G. The Finance Director shall be responsible for all
financial and accounting matters in divisions of the Department
of Finance of the City and for the administration of all

Department of Finance matters.
(Ord. 1009 §6, 1977)

2.84.025
Intent
The Finance Director of the City is designated to make
declarations of official intent, substantially in the form attached
to Ordinance 1818 as Exhibit A or in such other form as shall
be prescribed by Treasury Regulation Section 1.103-18, on
behalf of the City as may be necessary or appropriate from
time to time for any purpose under, and in compliance with, the

requirements of the federal reimbursement regulations.
(Ord. 1818 §1, 1997)

Designation of Official to Declare Official

2.84.030 Oath and Bond

Before entering upon the performance of his duties, the
Director of Finance shall take an oath or affirmation for the
faithful performance of his duties, and shall furnish an official

bond in the amount of $5,000.00.
(Ord. 1009 87, 1977)

2.84.040 Compensation

The Director of Finance shall receive such salary and in
such amounts as the City Council may from time to time
establish by ordinance and as fixed by the City's annual

budget.
(Ord. 1009 88, 1977)
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CHAPTER 2.88
PARKS AND RECREATION DEPARTMENT

Sections:
2.88.010  Office Created
2.88.020  Positions and Compensation

2.88.010 Office Created

The Parks and Recreation Department is created and
shall be under the supervision of the Parks and Recreation
Director who shall report directly to the Mayor. The Director
shall be appointed by the Mayor, subject to confirmation by a
majority of the members of the City Council. The Recreation
Department shall be responsible for:

1. Development and implementaton of a
comprehensive parks and recreation program to meet
community needs;

2. Drafting of long range parks acquisitions and
development programs;

3. Serve as an advisory to the Park Commission
and various ad hoc advisory committees;

4. Exercising general supervision over the
maintenance of the municipal parks and golf course(s).

(Ord. 1494 82, 1988; Ord. 1209 82, 1981,
Ord. 1198 §3, 1980)

2.88.020  Positions and Compensation
The City Council will authorize the necessary positions
and appropriate compensation within the Department through

establishment of annual budgetary ordinances.
(Ord. 1198 84 (part), 1980)
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CHAPTER 2.92

HAZARDOUS MATERIALS INCIDENT
COMMAND AGENCY

Sections:

2.92.010  Fire Department Designated as Agency

2.92.020  Fire Chief Authorized to Seek Assistance

2.92.030  Form of Written Agreements

2.92.040 Emergency Assistance Agreement — Notification
of Terms

2.92.010 Fire Department Designated as Agency

The governing body of the City designates the Tukwila
Fire Department as the hazardous materials incident command
agency for all hazardous materials incidents within the

corporate limits of the City.
(Ord. 1276 81, 1982)

2.92.020  Fire Chief Authorized to Seek Assistance
The Fire Chief is authorized, subject to the approval of the
Mayor and subject to the provisions of TMC 2.92.030, to enter
into written agreements with persons, agencies, and/or
corporations who may provide assistance with respect to a
hazardous materials incident.  In accordance with the
provisions of RCW 4.24, such persons, agencies, and/or
corporations are not liable for civil damages resulting from any
act or omission in the rendering of such care, assistance, or
device, other than acts or omissions constituting gross
negligence or willful or wanton misconduct, provided:

1. Prior to the incident, the Tukwila Fire Department
and the person whose assistance is requested have entered
into a written hazardous materials assistance agreement which
complies substantially with the form that is specified in TMC
2.92.030; and

2. The request for assistance comes from the
Tukwila Fire Department.

(Ord. 1276 82, 1982)

2.92.030  Form of Written Agreements
The written agreements referred to in TMC 2.92.020 shall
be in substantially the following form:

HAZARDOUS MATERIALS EMERGENCY
ASSISTANCE AGREEMENT

This Agreement is made this_dayof _ , 19 ,
between the Tukwila Fire Department, the designated
Hazardous Materials Incident Command Agency for the City of
Tukwila and

WHEREAS, the Tukwila Fire Department is authorized,
pursuant to Chapter 4.24 RCW, to enter into agreements with
persons, agencies, and/or corporations who may provide
assistance with respect to a hazardous materials incident; and

WHEREAS, Chapter 4.24 RCW provides in part:

"Any person who, in good faith, renders emergency care,
assistance or advice with respect to a hazardous materials
incident is not liable for civil damages resulting from any act or
omission in the rendering of such care, assistance or advice
other than acts or omissions constituting gross negligence or
willful or wanton misconduct.”

IT IS THEREFORE AGREED:

1. shall be designated as a person
requested to assist with respect to a hazardous materials
incident.

2. The person requested to assist shall not be obligated
to assist.

3. The person requested to assist may act only under
the direction of the Fire Chief or his representatives.

4. The person requested to assist may withdraw his
assistance if he deems the actions or directions of the Fire
Chief to be contrary to accepted hazardous materials response
practices.

5. The person requested to assist shall not profit from
rendering the assistance.

6. The person requested to assist shall not be a public
employee acting in his official capacity within the City of
Tukwila.

7. The liability standard defined above, as provided in
RCW Chapter 4.24, shall not apply to a person responsible for
causing the hazardous materials incident.

8. It is the responsibility of both parties to ensure that
mutually agreeable procedures are established for identifying
the designated incident command agency when assistance is
requested, for recording the name of the person whose
assistance is requested, and the time and date of the request.
Such records shall be retained for three years by the Tukwila
Fire Department.

9. A copy of the official incident command agency
designation shall be a part of this assistance agreement.

Fire Chief, City of Tukwila

Person Requested to Assist

(Ord. 1276 §3, 1982)
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2.92.040 Emergency Assistance Agreement —
Notification of Terms

A. The Chief of the Fire Department or his
representative may enter into verbal hazardous materials
emergency assistance agreement at the scene of an incident
where execution of a written agreement prior to the incident is
not possible. A notification of the terms of this section shall be
presented at the scene by the incident commander or his
representative to the person whose assistance is requested.
The incident commander and the person whose assistance is
requested shall both sign the notification which appears in
TMC 2.92.040.B, indicating the date and time of signature.

B. The notification required by TMC 2.92.040.A shall be
as follows:

NOTIFICATION OF “GOOD SAMARITAN" LAW

You have been requested to provide emergency assis-
tance by a representative of a designated hazardous materials
incident command agency. To encourage your assistance, the
Washington State Legislature has passed “Good Samaritan”
legislation (Chapter 4.24 RCW, part) to protect you from
potential liability. The law reads, in part:

"Any person who, in good faith, renders emergency care,
assistance or advice with respect to a hazardous materials
incident is not liable for civil damages resulting from any act or
omission in the rendering of such care, assistance or advice
other than acts or omissions constituting gross negligence or
willful or wanton misconduct.”

The law requests that you be advised of certain conditions
to ensure your protection.

1. You are not obligated to assist and you may withdraw
your assistance at any time.

2. You cannot profit from assisting.

3. You must agree to act under the direction of the
incident commander.

4. You are not covered by this law if you caused the
initial accident or if you are a public employee doing your
official duty.

| have read and understand the above.
Name

Date Time

| am a representative of a designated hazardous materials
incident command agency and | am authorized to make this
request for assistance.

Name

Date Time

(Ord. 1276 §4, 1982)
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CHAPTER 2.94

POLITICAL ACTIVITIES OF
CITY EMPLOYEES

Sections:

2.94.010 Prohibited Activities
2.94.020 Permitted Political Activities
2.94.030 Penalty

2.94.010 Prohibited Activities

A. No City officer or employee shall use City time, City
property or his/her position or title as a City employee to
promote any political issue or candidate, to solicit funds for any
political purpose or to influence the outcome of any election
during working hours.

B. City officers or employees shall not campaign for
candidates or issues while in any City vehicles, or when in a
uniform which identifies them as a City employee, or using City
facilities including but not limited to such things as copy
machines, paper supplies, typewriters, computers and other
office equipment.

C. No City officer or employee shall coerce or intimidate
any City employee to contribute to or not to contribute to, or to
promote or oppose any political cause or candidate.

D. No City officer or employee shall perform or refrain
from performing their normal job duties in order to obtain a

benefit for political purposes.
(Ord. 1440 81, 1987).

2.94.020 Permitted Political Activities
Employees shall have the right to vote and to express
their opinions on all political subjects and candidates and to
hold any political party office which would not be incompatible
with or interfere with the discharge of their official duties.
Employees may also participate in the management of a
partisan, political campaign as long as it does not interfere with
their job or use City property or facilities except as they are

available to any member of the general public.
(Ord. 1440 §2, 1987).

2.94.030 Penalty
Violation of TMC Chapter 2.94 shall not be a criminal
offense. Any officer or employee who violates this ordinance
shall, however, be subject to discipline, including possible
termination.
(Ord. 1440 §3, 1987)

Page 2-56 Produced by the City of Tukwila, City Clerk’s Office



TITLE 2 — ADMINISTRATION AND PERSONNEL

CHAPTER 2.95

CODE OF ETHICS FOR EMPLOYEES AND
APPOINTED OFFICIALS

Sections:

2.95.010  Purpose

2.95.020 Definitions

2.95.030  Prohibited Conduct
2.95.040 Complaint Process

2.95.050 Penalties for Noncompliance
2.95.060 Where to Seek Review
2.95.010 Purpose

A. It is the policy of the City of Tukwila to uphold,
promote and demand the highest standard of ethics from all of
its employees and appointed officials.  City officers and
employees shall maintain the utmost standards of personal
integrity, truthfulness, honesty and fairness in carrying out their
public duties; they shall avoid any improprieties in their roles
as public servants and they shall never use their City positions
or powers for improper personal gain.

B. ltis the intention of the City Council that TMC Chapter
2.95 be liberally interpreted to accomplish its purpose of
protecting the public against decisions that are affected by
undue influence, conflicts of interest, or any other violation of
this Code of Ethics. In interpreting TMC Chapter 2.95, City
officers and employees should be guided by common sense
and practicality. This Code of Ethics is supplemental to
Washington State law, RCW 42.23.

(Ord. 2448 82, 2014; Ord. 2127 §1, 2006;
Ord. 2068 81 (part), 2004).

2.95.020  Definitions

As used in TMC Chapter 2.95, these words shall have the
following meanings, unless the context clearly indicates
otherwise:

1. "Business” means any corporation, partnership,
sole proprietorship, firm, enterprise, franchise, association,
organization, self-employed individual, consultant, holding
company, joint stock company, receivership, trust, or any legal
entity organized for profit.

2. “City officer or employee” means every individual
appointed, hired, or otherwise selected to an office or position
with the City, or any subdivision thereof, whether such
individual is paid or unpaid.

3. “Compensation” means payment in any form, for
real or personal property or services of any kind.

4. “Gift"” means a voluntary transfer of real or
personal property of any kind, or the voluntary rendition of
services of any kind, without consideration of equal or greater
value, but not including any reasonable hosting, including
travel, entertainment, meal, or refreshment expenses incurred
in connection with appearances, ceremonies, and occasions

reasonably related to official City business, where otherwise
permitted by law.

5. “Hearing Examiner” shall mean the duly
appointed and qualified Hearing Examiner for the City of
Tukwila, or his/her designee.

6. “Immediate family” shall mean spouses,
dependents, anyone residing in the person’s household, and
anyone within three generations by blood or marriage of the
person or the person’s spouse (e.g., within three degrees of
relationship by blood or marriage).

7. “Person” means any individual, corporation,
business or other entity, however constituted, organized or
designated.

(Ord. 2448 83, 2014; Ord. 2068 §1 (part), 2004).

2.95.030  Prohibited Conduct
The following shall constitute violations of this Code of
Ethics:

1. General Prohibition Against Conflicts of
Interest. In order to avoid becoming involved or implicated in
a conflict of interest or impropriety, no current City officer or
employee should be involved in any activity that might be seen
as conflicting with the conduct of official City business.

2. Beneficial Interests in Contracts Prohibited.
No City officer or employee shall participate in his/her capacity
as a City officer or employee in the making of a contract in
which she/he has a financial interest, direct or indirect. This
shall include any contract for sale, lease or purchase, with or
for the use of the City, or the acceptance directly or indirectly
of any compensation, gratuity or reward from any other person
beneficially interested therein. Except, that this prohibition
shall not apply where the City officer or employee has only a
remote interest in the contract, and where the fact and extent
of such interest is disclosed and noted in the official minutes or
similar records of the City prior to formation of the contract,
and thereafter the governing body authorizes, approves or
ratifies the contract in good faith, by a vote of its membership
sufficient for the purpose without counting the vote(s) of the
officer(s) having the remote interest. For purposes of TMC
Chapter 2.95, a “remote interest” means:

a. That of a non-salaried officer of a nonprofit
corporation;

b. That of an employee or agent of a contracting
party where the compensation of such employee or agent
consists entirely of fixed wages or salary;

c. That of a landlord or tenant of a contracting
party; or

d. That of a holder of less than one percent of
the shares of a corporation, a limited liability company, or other
entity, which is a contracting party.

3. Beneficial Influence in Contract Selection
Prohibited. No City officer or employee shall influence the
City's selection of, or its conduct of business with, a
corporation, person or firm having or proposing to do business
with the City, if the City officer or employee has a financial
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interest in or with the corporation, person or firm, unless such
interest is a remote interest and where the fact and extent of
such interest is disclosed and noted in the official minutes or
similar records of the City prior to formation of the contract.

4. Representation of Private Person at City
Proceeding Prohibited. No City officer or employee shall
appear on behalf of a private person, other than him/herself or
an immediate family member, or except as a witness under
subpoena, before any regulatory governmental agency or court
of law in an action or proceeding to which the City or a City
officer in an official capacity is a party, or accept a retainer or
compensation that is contingent upon a specific action by the
City. This provision shall not preclude an employee from
exercising rights protected by the Public Employees Collective
Bargaining Act, including the right to appear and/or testify in a
legal proceeding on behalf of a labor organization representing
employees or seeking to represent employees of the City.

5. Certain Private Employment Prohibited. No
City officer or employee shall engage in or accept private
employment from—or render services for—any private interest,
when such employment or service is incompatible with the
proper discharge of official duties or would tend to impair
independence of judgment or action in the performance of
official duties. This provision shall not interfere with an
employee's right to engage in off duty employment that is
authorized pursuant to a collective bargaining agreement
and/or Tukwila Police Department General Orders.

6. Beneficial Interest in Legislation Prohibited.
No City officer or employee, in appearing before the City
Council or when giving an official opinion before the City
Council, shall have a financial interest in any legislation coming
before the City Council or participate in discussion with or give
an official opinion to the City Council, unless such interest is a
remote interest and where the fact and extent of such interest
is disclosed and noted on the record of the Council or similar
records of the City, prior to consideration of the legislation by
the City Council.

7. Disclosure of Confidential Information
Prohibited. No City officer or employee shall disclose or use
any confidential, privileged or proprietary information, gained
by reason of his/her official position, for a purpose which is
other than a City purpose; provided, that nothing shall prohibit
the disclosure or use of information which is a matter of public
knowledge, or which is available to the public upon request.
This provision shall not preclude an employee from exercising
rights protected by the Public Employees Collective Bargaining
Act, including the right of a labor organization to utilize and
disclose properly obtained information that the City deems
confidential, privileged, or proprietary.

8. Improper Use of Position Prohibited. No City
officer or employee shall knowingly use his/her office or
position to secure personal benefit, gain or profit, or use
his/her position to secure special privileges or exceptions for
him/herself, or for the benefit, gain or profit of any other

persons. This provision shall not preclude an employee from
exercising rights protected by the Public Employees Collective
Bargaining Act, including the right to negotiate agreements that
address the wages, hours, and working conditions of
employees of the City.

9. Improper Use of City Personnel Prohibited.
No City officer or employee shall employ or use any person
under the officer's or employee’s official control or direction for
the personal benefit, gain or profit of the officer or employee, or
another. This section does not apply to off-duty employment
relationships, which are mutually negotiated.

10. Improper Use of City Property Prohibited. No
City officer or employee shall use City owned vehicles,
equipment, materials, money or property for personal or
private convenience or profit. Use is restricted to such
services as are available to the public generally, for the
authorized conduct of official City business, and for such
purposes and under such conditions as are approved by
administrative order of the Mayor; provided, the use of a City
vehicle by a City officer or employee participating in a
carpooling program established by the City, and for a purpose
authorized under such program, shall not be considered a
violation of TMC Chapter 2.95 or of any other provision of the
Tukwila Municipal Code.

11. Acceptance of Compensation, Gifts, Favors,
Rewards or Gratuity Prohibited. No City officer or employee
may, directly or indirectly, give or receive, or agree to give or
receive, any compensation, gift, favor, reward or gratuity, for a
matter connected with or related to the officer's or employee’s
services with the City of Tukwila; except this prohibition shall
not apply to:

a. Attendance of a City officer or employee at a
hosted meal when it is provided in conjunction with a meeting
directly related to the conduct of City business, or where
official attendance by the officer or employee as a City
representative is appropriate;

b. An award publicly presented in recognition of
public service;

c. Any gift valued at $100.00 or less, which
cannot reasonably be presumed to influence the vote, action or
judgment of the officer or employee, or be considered as part
of a reward for action or inaction; or

d. An employee serving as a representative of a
labor  organization and/for an employee receiving
compensation, gifts, or rewards from a labor organization of
which he/she is a member.

12. Impermissible Conduct After Leaving City
Service.

a. Disclosure of Privileged, Confidential, or
Proprietary Information Prohibited. No former officer or
employee shall disclose or use any privileged, confidential or
proprietary information gained because of his/her City
employment.
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b. Participation in City Matters Prohibited. No
former officer or employee shall, during the period of one year
after leaving City office or employment:

(1) Assist any person in matters involving
the City if, while in the course of duty with the City, the former
officer or employee was officially involved in the matter, or
personally and substantially participated in the matter, or acted
on the matter;

(2) Represent any person as an advocate
in any matter in which the former officer or employee was
involved while a City officer or employee; or

(3) Participate as or with a bidder, vendor
or consultant in any competitive selection process for a City
contract in which s/he assisted the City in determining the
project or work to be done, or the process to be used.

c. Duty to Inform. Whenever a City officer or
employee wishes to contract with a former City officer or
employee for expert or consultant services within one year of
the latter's leaving City service, advance notice shall be given
to the Mayor about the proposed agreement.

d. Exceptions. The prohibitions of TMC Section
2.95.030, paragraphs 12.b(1) and (2), shall not apply to a
former officer or employee acting on behalf of a governmental
agency, unless such assistance or representation is adverse to
the interest of the City.

(Ord. 2448 84, 2014; Ord. 2127 §2, 2006;
Ord. 2068 §1 (part), 2004).

2.95.040 Complaint Process

A. A complaint that this Code of Ethics has been violated
may be filed with any one of the following officers, or his/her
designee(s):

1. Mayor; or
2. City Attorney.

B. No person shall knowingly file a false complaint or
report of violation of this Code of Ethics.

C. Any individual receiving a complaint that this Code of
Ethics has been violated has an obligation to promptly forward
the complaint, in writing, to the Mayor. The Mayor shall
promptly designate an individual to conduct an investigation of
the complaint.

D. The individual designated to conduct the investigation
shall notify the subject of the complaint that a complaint has
been made. The designated investigator shall then complete
the investigation and prepare written findings and conclusions
within 60 days of the date the complaint is received by the
Mayor or City Attorney, unless an extension is granted in
writing by the Mayor. A copy of the written investigation
findings and conclusions shall be provided to the Mayor.

E. Within 5 business days of receipt of the investigator's
written findings and conclusions, the Mayor shall prepare a
written recommended disposition of the complaint. Copies of
the recommended disposition and the investigation findings
and conclusions shall be forwarded by certified mail to the
complaining party and the party complained against at their

last known addresses. Additional copies of the recommended
disposition shall be forwarded to the investigator, the City
Attorney or the City Attorney's designee, and the person(s)
responsible for acting on the recommended disposition. The
recommended disposition shall not be implemented until the
time for requesting a formal hearing, pursuant to TMC Section
2.95.040(G), has lapsed and no such hearing has been
requested.

F.  When the complaint is against an appointed board or
commission member, the investigative findings and
conclusions as discussed in TMC Section 2.95.040(E), as well
as the recommended disposition, shall be placed on the next
regularly scheduled Council meeting agenda, for informational
purposes only.

G. The party complained against may, within 10
business days following the date of a recommended
disposition that finds a violation of this Code of Ethics, request
a formal hearing before the Hearing Examiner. A request for a
formal hearing shall be in writing. Except for good cause
shown, the hearing shall be scheduled to take place not
sooner than 20 days nor later than 60 days from the date the
appeal is filed.

H. Within 30 days after the conclusion of a formal
hearing, the Hearing Examiner shall, based upon a
preponderance of the evidence, prepare findings of fact,
conclusions of law, and his/her order. Copies of the Hearing
Examiner's findings, conclusions and order shall be forwarded
by certified mail to the complaining party and the party
complained against at their last known addresses. Additional
copies of the findings, conclusions and order shall be
forwarded to the investigator, the City Attorney or the City
Attorney’s designee, and the person(s) responsible for acting
on the Hearing Examiner’s order. In the case of a complaint
against an appointed board or commission member, the
Hearing Examiner's findings shall be forwarded to the City
Council and placed on the next regularly scheduled Council
meeting agenda, for informational purposes only.

(Ord. 2448 85, 2014; Ord. 2127 §3, 2006;
Ord. 2068 §1 (part), 2004).

2.95.050 Penalties for Noncompliance
A. Any person, other than an employee covered by a

collective bargaining agreement, found by a preponderance of
the evidence to have violated any provision of this Code of
Ethics may be subject to one or more of the following
penalties:

1. A cease and desist order as to violations of this
Code of Ethics;

2. An order to disclose any reports or other
documents or information requested by the Mayor;

3. An order to pay to the City a civil penalty of up to
$1,000.00, where it is determined disciplinary measures are
not appropriate under the circumstances;
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4. Discipline, up to and including termination or
removal from any position whether paid or unpaid, only after
notice and hearing as provided by law. The pre-disciplinary
procedures set forth in the provisions of the Tukwila Municipal
Code and applicable personnel policies shall be followed for
regular employees in the Classified City Service;

5. Exclusion from bidding on City contracts for a
period of up to 5 years; and/or

6. Termination or invalidation of contract(s) entered
into in violation of the Code of Ethics, only if such contract(s)
provide for termination in the event of a Code of Ethics
violation.

B. Any allegation that an employee who is covered by a
collective bargaining agreement has violated any provision of
this Code of Ethics shall be investigated in accordance with the
applicable collective bargaining agreement and Department
Policies, Procedures, or General Orders. For any proven
violation of this Code of Ethics, an employee may be
disciplined up to and including termination in accordance with
the applicable collective bargaining agreement. Any such
discipline may be appealed in accordance with the applicable
collective bargaining agreement or Civil Service Rules.

(Ord. 2448 86, 2014; Ord. 2127 §4, 2006;
Ord. 2068 81 (part), 2004).

2.95.060 Where to Seek Review

A. Cease and Desist Order. If ordered to cease and
desist violating this Code of Ethics, an affected party may seek
review by writ of review from the King County Superior Court
pursuant to RCW 7.16, or other appropriate legal action.

B. Public Disclosure. If ordered to disclose any
documents or papers pursuant to this Code of Ethics, an
affected party may seek review by writ of review from the King
County Superior Court pursuant to RCW 7.16, or other
appropriate legal action.

C. Civil Penalty. If ordered to pay a civil penalty, an
appeal may be taken in the form of a trial de novo in the
Tukwila Municipal Court, which shall hear the case according
to the Civil Rules for Courts of Limited Jurisdiction and
applicable local rules of the Tukwila Municipal Court. This
appeal shall be taken by filing in the Tukwila Municipal Court a
notice of appeal within 14 days of the date of the final written
order. The person filing the appeal shall also, within the same
14 days, serve a copy of the notice of appeal on the person
who issued the final written order and the City Attorney, or
his/her designee, and file an acknowledgment or affidavit of
service in the Tukwila Municipal Court.

D. Discipline or Removal. If an employee or officer is
disciplined or removed from office, then the person disciplined
or removed from office may seek whatever remedies may be
available at law or in equity.

E. Exclusion from Public Bidding. If ordered to be
excluded from bidding on public contracts and the exclusion
actually occurs, the person excluded may seek whatever
remedies exist at law or in equity.

F. Termination of Contract(s). If termination of
contract(s) is ordered, the person whose contract(s) was/were
terminated may seek whatever remedies exist at law or in
equity.

(Ord. 2448 §7, 2014; Ord. 2068 §1 (part), 2004).
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CHAPTER 2.97
CODE OF ETHICS FOR ELECTED

OFFICIALS
Sections:
2.97.010  Purpose
2.97.020 Definitions
2.97.030  Prohibited Conduct
2.97.040 Board of Ethics
2.97.050 Complaint Process
2.97.060 Penalties for Noncompliance
2.97.070  Where to Seek Review
2.97.010 Purpose

A. It is the policy of the City of Tukwila to uphold,
promote and demand the highest standard of ethics from all of
its Elected Officials. Elected Officials shall maintain the utmost
standards of personal integrity, truthfulness, honesty and
fairness in carrying out their public duties; avoid any
improprieties or material misrepresentations regarding their
roles or authority as public servants, as defined herein; and
never use their City positions or powers for improper personal
gain.

B. ltis the intention of the City Council that TMC Chapter
2.97 be liberally interpreted to accomplish its purpose of
protecting the public against decisions that are affected by
undue influence, conflicts of interest, or any other violation of
this Code of Ethics. In interpreting TMC Chapter 2.97, Elected
Officials should be guided by common sense and practicality.
This Code of Ethics is supplemental to Washington state law,
RCW Chapter 42.23.

(Ord. 2447 §2, 2014).

2.97.020  Definitions

As used in TMC Chapter 2.97, these words shall have the
following meanings, unless the context clearly indicates
otherwise:

1. "Business” means any corporation, partnership,
sole proprietorship, firm, enterprise, franchise, association,
organization, self-employed individual, consultant, holding
company, joint stock company, receivership, trust, or any legal
entity organized for profit.

2. ‘“Elected Official” means every individual elected
to an office or position with the City.

3. “Compensation” means payment in any form for
real or personal property or services of any kind.

4, “Gift"” means a voluntary transfer of real or
personal property of any kind or the voluntary rendition of
services of any kind without consideration of equal or greater
value, but not including any reasonable hosting expenses,
including travel, entertainment, meal, and refreshment
expenses incurred in  connection with appearances,

ceremonies, and occasions reasonably related to official City
business, or where otherwise permitted by law.

5. “Hearing Examiner’ shall mean the duly
appointed and qualified Hearing Examiner for the City of
Tukwila, or his/her designee.

6. “Immediate family” shall mean spouses,
dependents, anyone residing in the person’s household, and
anyone within three generations by blood or marriage of the
person or the person’s spouse (e.g., within three degrees of
relationship by blood or marriage).

7. “Person” means any individual, corporation,
business or other entity, however constituted, organized or
designated.

(Ord. 2447 §3, 2014).

2.97.030  Prohibited Conduct
The following shall constitute violations of this Code of
Ethics:

1. General Prohibition Against Conflicts of
Interest. In order to avoid becoming involved or implicated in
a conflict of interest or impropriety, no current Elected Official
should be involved in any activity that might be seen as
conflicting with the conduct of official City business.

2. Beneficial Interests in Contracts Prohibited.
No Elected Official shall participate in his/her capacity as an
Elected Official in the making of a contract in which she/he has
a financial interest, direct or indirect. This shall include any
contract for sale, lease or purchase, with or for the use of the
City, or the acceptance directly or indirectly of any
compensation, gratuity or reward from any other person
beneficially interested therein. Provided, however, that this
prohibition shall not apply where the Elected Official has only a
remote interest in the contract, and where the fact and extent
of such interest is disclosed and noted in the official minutes or
similar records of the City prior to formation of the contract,
and thereafter the governing body authorizes, approves or
ratifies the contract in good faith, by a vote of its membership
sufficient for the purpose without counting the vote(s) of the
official(s) having the remote interest. For purposes of this
TMC Chapter 2.97, a “remote interest” means:

a. That of a non-salaried officer of a nonprofit
corporation;

h. That of an employee or agent of a contracting
party where the compensation of such employee or agent
consists entirely of fixed wages or salary;

c. That of a landlord or tenant of a contracting
party; or

d. That of a holder of less than one percent of
the shares of a corporation, a limited liability company, or other
entity, which is a contracting party.

Produced by the City of Tukwila, City Clerk’s Office

Page 2-61



TUKWILA MUNICIPAL CODE

3. Beneficial Influence in Contract Selection
Prohibited. No Elected Official shall influence the City's
selection of, or its conduct of business with, a corporation,
person or firm having or proposing to do business with the City
if the Elected Official has a financial interest in or with the
corporation, person or firm, unless such interest is a remote
interest and where the fact and extent of such interest is
disclosed and noted in the official minutes or similar records of
the City prior to formation of the contract.

4. Representation of Private Person at City
Proceeding Prohibited. No Elected Official shall appear on
behalf of a private person, other than him/herself or an
immediate family member, or except as a witness under
subpoena, before any regulatory governmental agency or court
of law in an action or proceeding to which the City or an
Elected Official in an official capacity is a party, or accept a
retainer or compensation that is contingent upon a specific
action by the City.

5. Certain Private Employment Prohibited. No
Elected Official shall engage in or accept private employment
from—or render services for—any private interest, when such
employment or service is incompatible with the proper
discharge of official duties or would tend to impair
independence of judgment or action in the performance of
official duties.

6. Beneficial Interest in Legislation Prohibited.
No Elected Official, in appearing before the City Council or
when giving an official opinion before the City Council, shall
have a financial interest in any legislation coming before the
City Council or participate in any discussion with or give an
official opinion to the City Council, unless such interest is a
remote interest and where the fact and extent of such interest
is disclosed and noted on the record of the Council or similar
records of the City, prior to consideration of the legislation by
the City Council.

7. Disclosure of Confidential Information
Prohibited. No Elected Official shall disclose or use any
confidential, privileged or proprietary information, gained by
reason of his/her official position, for a purpose which is other
than a City purpose; provided, however, that nothing shall
prohibit the disclosure or use of information which is a matter
of public knowledge, or which is available to the public upon
request.

8. Improper Use of Position Prohibited. No
Elected Official shall knowingly use his/her office or position to
secure personal benefit, gain or profit, or use his/her position
to secure special privileges or exceptions for him/herself, or for
the benefit, gain or profits of any other persons.

9. Improper Use of City Personnel Prohibited.
No Elected Official shall employ or use any person under the
Elected Official's official control or direction for the personal
benefit, gain or profit of the Elected Official or another. This
section does not apply to off-duty employment relationships,
which are mutually negotiated.

10. Improper Use of City Property Prohibited. No
Elected Official shall use City owned vehicles, equipment,
materials, money or property for personal or private
convenience or profit. Such use is restricted to those services
which are available to the public generally, for the authorized
conduct of official City business, and for such purposes and
under such conditions as are approved by administrative order
of the Mayor or Council; provided, however, that the use of a
City vehicle by an Elected Official participating in a carpooling
program established by the City, and for a purpose authorized
under such program, shall not be considered a violation of
TMC Chapter 2.97 or any other provision of the Tukwila
Municipal Code.

11. Acceptance of Compensation, Gifts, Favors,
Rewards or Gratuity Prohibited. No Elected Official may,
directly or indirectly, give or receive, or agree to give or
receive, any compensation, gift, favor, reward or gratuity, for a
matter connected with or related to the Elected Official's
services with the City of Tukwila; provided, however, that this
prohibition shall not apply to:

a. Attendance by an Elected Official at a hosted
meal when it is provided in conjunction with a meeting directly
related to the conduct of City business, or where official
attendance by the Elected Official as a City representative is
appropriate;

b. An award publicly presented in recognition of
public service; or

c. Any gift valued at $100.00 or less, which gift
cannot reasonably be presumed to influence the vote, action or
judgment of the Elected Official, or be considered as part of a
reward for action or inaction.

12. Impermissible Conduct After Leaving City
Service.

a. Disclosure of Privileged, Confidential, or
Proprietary Information Prohibited. No former Elected Official
shall disclose or use any privileged, confidential or proprietary
information gained because of his/her City position.

b. Participation in City Matters Prohibited. No
former Elected Official shall, during the period of one year after
leaving City office:

(1) Assist any person in matters involving
the City if, while in the course of duty with the City, the former
Elected Official was officially involved in the matter, or
personally and substantially participated in the matter, or acted
on the matter; or

(2) Participate as or with a bidder, vendor
or consultant in any competitive selection process for a City
contract in which he/she assisted the City in determining the
project or work to be done, or the process to be used.

(Ord. 2447 §4, 2014).
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2.97.040 Board of Ethics

A. There is created a Board of Ethics for the City of
Tukwila. The purpose of this Board of Ethics is to review
ethics complaints for an initial determination of sufficiency
before an investigation is initiated, adjudicate ethics complaints
against elected officials and provide advisory opinions for
Elected Officials, when requested.

B. The Board of Ethics shall be composed of five
members and shall be comprised of one member from each of
the City's five standing Commissions:  the Planning
Commission, the Arts Commission, the Park Commission, the
Equity and Diversity Commission and the Civil Service
Commission. Should the chair of any Commission be unable or
unwilling to serve on the Board of Ethics, the Commission shall
select a member to serve on the Board.

C. The Chair of the Board shall be elected by the Board
members and shall serve as Chair for one year, at which time
a new election shall occur.

D. A majority of the Board of Ethics shall constitute a
quorum. The Board shall meet as frequently as it deems
necessary and in accordance with the provisions of the
Tukwila Municipal Code. The Board shall adopt procedures
consistent with the provisions of the Tukwila Municipal Code
governing the conduct of its meetings. The Board shall be
supported by the City Attorney or assigned independent legal
counsel.

E. The powers of the Ethics Board include rendering
sufficiency determinations as described in TMC Section
2.97.050, adjudicating ethics complaints against Elected
Officials and responding to requests from City-elected officials
for advisory opinions regarding the application of the Code of
Ethics to the prospective conduct of such person.

(Ord. 2447 85 (part), 2014).

2.97.050 Complaint Process

A. A complaint that this Code of Ethics has been violated
may be filed with any one of the following officers, or his/her
designee(s):

1. Mayor; or

2. City Attorney, or

3. Council President.

B. No person shall knowingly file a false complaint or
report of violation of this Code of Ethics.

C. Any individual receiving a complaint that this Code of
Ethics has been violated has an obligation to promptly forward
the complaint, in writing, to the Board of Ethics for a sufficiency
determination. After reviewing the complaint, the Board may
take any of the following actions and inform the complainant,
the respondent and the City Attorney, Mayor, or Council
President as appropriate:

1. Determine that the facts stated in the complaint,
even if true, would not constitute a violation of the Code of
Ethics.

2. Determine that the facts stated in the complaint,
even if true, would not constitute a material violation of the

Code of Ethics because any potential violation was inadvertent
or minor or has been adequately cured, such that further
proceedings on the complaint would not serve the purposes of
the Code of Ethics.

3. Make a preliminary determination that the facts
stated in the complaint, if true, could potentially constitute a
violation of the Code of Ethics such that further proceedings
are warranted.

D. The Board shall submit a written report with its
findings within 10 days of its receipt of the written complaint.
The Board's determination of sufficiency is final and binding
and no appeal is available. If the Board finds the complaint
sufficient, then the complaint shall be investigated as set forth
below.

E. For all sufficient complaints, the City Attorney shall
promptly designate an individual to conduct an investigation of
the complaint and shall forward a confidential memorandum to
all Elected Officials informing them that a complaint has been
made.

F. The individual designated to conduct the investigation
shall notify the subject of the complaint that a complaint has
been made. The designated investigator shall then complete
the investigation and prepare written findings and conclusions
within 60 days of the date the complaint is deemed sufficient,
unless an extension is granted in writing by the City Attorney.
A copy of the written investigation findings and conclusions
shall be provided to the City Attorney.

G. Within 5 business days of receipt of the investigator's
written findings and conclusions, the City Attorney shall
forward a copy of the investigation to the Chair of the Ethics
Board. Copies of the recommended disposition and
investigation findings and conclusions shall be forwarded by
certified mail to the complaining party and the party
complained against at their last known addresses.

H. Within 10 business days of receipt of the
investigator's report, the Board of Ethics shall convene and
review the complaint, findings, conclusions and recommended
disposition.  As soon as practicable after giving due
consideration to the complaint, the Board shall take any action
or combination of actions that it deems appropriate and for
which it is lawfully empowered to take including, but not limited
to, the following:

1. Determine that no violation of the Code of Ethics
has occurred.

2. Determine that a violation of the Code of Ethics
has occurred.

Produced by the City of Tukwila, City Clerk’s Office

Page 2-63



TUKWILA MUNICIPAL CODE

3. If the Board determines that it needs more
information to make a determination as to whether the Code of
Ethics has been violated, it may convene a hearing to take
such additional evidence as required by the Board. The scope
of evidence requested by the Board should be strictly
construed. At such hearing, the Board may call additional
witnesses or consider additional documentary evidence. After
final deliberations on the investigator’s findings, as well as any
additional testimony, statements, or documents presented at
the hearing, the Board shall determine whether or not a
violation of the Code of Ethics has occurred. Throughout the
process, the Board may seek legal advice from the City
Attorney or independent legal counsel as assigned by the City
Attorney. Assigned independent legal counsel shall have a
minimum of five years municipal law experience.

4. After the Board has made its final determination
under TMC Section 2.97.050, subsection H, (1), (2) or (3), the
Board shall issue its written findings of fact and conclusions of
law, along with its recommended disposition, if applicable. The
Board's conclusions shall be based on the preponderance of
evidence standard. The Board may recommend and the City
Council may impose upon any Elected Official the penalties set
forth in TMC Section 2.97.060.

5. Copies of the written findings of fact, conclusions
and recommended disposition of the Board shall be forwarded
by certified mail to the complaining party and the party
complained against at their last known addresses. Additional
copies shall be forwarded to the investigator, the City Attorney
(or independent legal counsel), and the City Council.

. The written findings of fact, conclusions and
recommended disposition shall be placed on the next regularly
scheduled Council meeting agenda for discussion and
disposition pursuant to TMC Section 2.97.060, by majority vote
of the Council.

J. Ex Parte Communications. After a complaint has
been filed and during the pendency of a complaint before the
Board, no member of the Board may communicate directly or
indirectly with any party or other person about any issue or fact or
law regarding the complaint, except that members of the Board
may obtain legal advice with the City Attorney or assigned
independent legal counsel.

K. The party complained against may, within 10
business days following the date of a recommended
disposition that finds a violation of this Code of Ethics, request
a formal hearing before the Hearing Examiner. A request for a
formal hearing shall be in writing. Except for good cause
shown, the hearing shall be scheduled to take place not
sooner than 20 days nor later than 60 days from the date the
appeal is filed.

L. Within 30 days after the conclusion of a formal
hearing, the Hearing Examiner shall, based upon a
preponderance of the evidence, prepare findings of fact,
conclusions of law, and his/her order. Copies of the Hearing
Examiner’s findings, conclusions and order shall be forwarded
by certified mail to the complaining party and the party
complained against at their last known addresses. A copy of
the Hearing Examiner's findings, conclusions and order shall
also be provided to the City Council and placed on the next
regularly scheduled Council meeting agenda, for informational
purposes only. Additional copies of the findings, conclusions
and order shall be forwarded to the investigator, the City
Attorney or the City Attorney's designee, and the person(s)
responsible for acting on the Hearing Examiner's order.

(Ord. 2447 85 (part), 2014).

2.97.060 Penalties for Noncompliance

Any Elected Official found, by a preponderance of the
evidence, to have violated any provision of this Code of Ethics
may be subject to one or more of the following penalties by
majority vote of the Council:

1. A cease and desist order as to violations of this
Code of Ethics.

2. An order to disclose any reports or other
documents or information requested.

3. An order to pay to the City civil penalty of up to
$1,000.00, where it is determined disciplinary measures are
not appropriate under the circumstances.

4. Exclusion from bidding on City contracts for a
period of up to 5 years.

5. Termination or invalidation of contract(s) entered
into in violation of the Code of Ethics, but only if such
contract(s) provide for termination in the event of a Code of
Ethics violation.

6. Admonition. An admonition shall be a verbal
statement approved by the City Council and made to the
Elected Official by the Council President, or if the complaint is
against the Council President, then by the next most senior
Councilmember.  An admonition under this section is not
subject to further review or appeal except as may be otherwise
provided by law.

7. Reprimand. A reprimand shall be administered
to the Elected Official by a resolution of reprimand by the City
Council. A reprimand under this section is not subject to
further review or appeal, except as may be otherwise provided
by law.
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8. Censure. A censure shall be a written statement
administered personally to the individual. The individual shall
appear at a time and place directed by the Council to receive
such censure. Notice shall be given at least 20 days before
the scheduled appearance at which time a copy of the
proposed censure shall be provided to the individual. Within 5
days of receipt of the notice, the individual may file a request
for review of the content of the proposed censure with the City
Council. Such a request will stay the administration of the
censure. The City Council shall review the proposed censure
in light of the investigator’s findings of fact and the request for
review, and may take whatever action appears appropriate
under the circumstances. The action of the Council shall be
final and not subject to further review. If no such request is
received, the censure shall be administered at the time and
place set. It shall be given publicly, and the individual shall not
make any statement in support of or in opposition to or in
mitigation thereof. A censure shall be deemed administered at
the time it is scheduled whether or not the individual appears
as required.

(Ord. 2447 §6, 2014).

2.97.070  Where to Seek Review

A. Cease and Desist Order. If ordered to cease and
desist violating this chapter, the affected Elected Official may
seek review by writ of review from the King County Superior
Court pursuant to RCW 7.16, or other appropriate legal action.

B. Public Disclosure. If ordered to disclose any
documents or papers pursuant to this chapter, the affected
Elected Official may seek review by writ of review from the
King County Superior Court pursuant to RCW 7.16, or other
appropriate legal action.

C. Civil Penalty. If ordered to pay a civil penalty, an
appeal may be taken in the form of a trial de novo in the
Tukwila Municipal Court, which shall hear the case according
to the Civil Rules for Courts of Limited Jurisdiction and
applicable local rules of the Tukwila Municipal Court. This
appeal shall be taken by filing in the Tukwila Municipal Court a
notice of appeal within 14 days of the date of the final written
order. The person filing the appeal shall also, within the same
14 days, serve a copy of the notice of appeal on the person
who issued the final written order and the City Attorney, or
his/her designee, and file an acknowledgment or affidavit of
service in the Tukwila Municipal Court.

D. Exclusion from Public Bidding. If ordered to be
excluded from bidding on public contracts and the exclusion
actually occurs, the Elected Official excluded may seek
whatever remedies exist at law or in equity.

E. Termination of Contract(s). If termination of
contract(s) is ordered, the person whose contract(s) was/were
terminated may seek whatever remedies exist at law or in
equity.

(Ord. 2447 §7, 2014).
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CHAPTER 3.04
ADVANCE TRAVEL EXPENSE REVOLVING

FUND
Sections:
3.04010 Created
3.04.010 Created

This Chapter was repealed by Ordinance 2398,
March 2013

CHAPTER 3.08
GAMBLING ACTIVITIES TAX

Sections:

3.08.010  Statutory Provisions Incorporated by Reference

3.08.020  License Required — Nuisance Designated

3.08.030 Tax Rates

3.08.040  Fundraising Events Allowed — Limitations

3.08.050  Administration and Collection of Tax

3.08.060 Declarations and Statements Required to be
Filed

3.08.070  Filing of Application with Finance Director

3.08.080 Payment of Tax — Penalty for Late Payments

3.08.090  Unlawful Acts Designated — Liability

3.08.100  Finance Director — Powers and Duties

3.08.110  Enforcement Authority — Access to Financial
Records

3.08.120  Notification of License Suspension or Revocation

3.08.130  List of Licenses to be Kept

3.08.140  Review of Gambling Activities by City Council

3.08.010  Statutory Provisions Incorporated by

Reference

The provisions of Chapter 218, Laws of Washington, 1973
First Extraordinary Session, as amended by Chapters 135 and
155, Laws of Washington, Third Extraordinary Session 1974,
are incorporated in total by reference as though fully set forth,
and in particular, the definitions as contained in Section 2,
Chapter 218, Laws of 1973, First Extraordinary Session, as
amended, relating, among others, to “amusement games,”
“bingo,” “raffles,” “gambling,” “punchboards,” “pulltabs,” and
“social card games.”

(Ord. 2349 81, 2011; Ord. 1809 §1 (part), 1997)

3.08.020  License Required — Nuisance Designated

No gambling activity of any kind or nature shall be per-
mitted without a valid, subsisting license issued by the Wash-
ington State Gambling Commission as provided by law; and
any person, firm or corporation who conducts any such gam-
bling activity without such license shall be guilty of a misde-
meanor.

The conducting of any such gambling activity without a li-
cense or beyond the scope specified in such license as re-
quired under State laws is a common nuisance and shall be
subject to abatement by injunction or as otherwise provided by
law.

(Ord. 1809 §1 (part), 1997)

3.08.030 Tax Rates

A. Pursuant to RCW 9.46.110 and RCW 9.46.120, as
amended by the Laws of Washington, effective July 27, 1997,
there is levied upon all persons, associations and organiza-
tions who have been duly licensed by the Washington State
Gambling Commission, as authorized by law, the following tax:
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1. Bingo games and raffles: To conduct or oper-
ate any bingo games and raffles, a tax rate of 5% of the gross
revenue received therefrom, less the actual amount paid by
such person, association or organization for or as prizes.

2. Amusement game: To conduct any amusement
game, a tax rate of 2% of the gross revenue received there-
from, less the actual amount paid by such person, association
or organization for or as prizes.

3. Punchboards or pulltabs: For the conduct or
operation of any punchboards or pulltabs, a tax rate of 5% of
the gross receipts from such activities for commercial stimulant
operators (taverns, restaurants, etc.); and a tax rate of 10% on
the gross receipts less the amount paid out as prizes for char-
itable or nonprofit organizations.

4. Social card games:

a. For the conduct or operation of any premises
or facility used to play social card games, a tax rate of 10% of
the gross receipts received therefrom; provided that when the
number of card rooms in the City exceeds five, the tax rate
shall increase to 15% of the gross receipts received therefrom.
Additionally, when the number of card rooms exceeds six, the
tax rate shall increase to 20% of the gross receipts received
therefrom.

b. For purposes of this provision, an operating
business is defined as: a business open to the public and en-
gaged in the business of operating a social card room for a
period of 30 days. For purposes of this section, the 30 days
are not required to be consecutive days. After the 30 days of
operations, which triggers the increased tax rate, the Finance
Director or his or her designee, shall notify the social card
rooms of the increased rate and that rate shall be paid there-
after by all card rooms in this tax category, starting the finan-
cial quarter after notification.

B. Non-Profit Organizations.

1. No tax shall be imposed under the authority of
TMC Chapter 3.08 on bingo or raffles when such activities or
any combination thereof are conducted by any bona fide char-
itable or nonprofit organization as defined in RCW 9.46.0209,
which organization has no paid or management personnel, and
has gross income from bingo and raffles, or any combination
thereof, not exceeding $5,000 per year, less the amount paid
for or as prizes.

2. The Finance Director may waive the tax due
each quarter from a bona fide charitable or nonprofit organiza-
tion as defined in RCW 9.46.0209. This waiver may occur only
if the charitable or nonprofit organization demonstrates by
clear and convincing documentation that an amount equal to
at least 70% of the tax due the City, as computed pursuant to
TMC Section 3.08.030, will be donated to charitable nonprofit
organizations serving the City whose purpose is to provide
programs or facilities for meeting the basic health, education,
welfare, or other needs of the residents of the City. Failure to
donate at least 70% of the tax due the City will result in revo-
cation of the waiver and the disqualification of the bona fide

charitable or nonprofit organization to receive a waiver for fu-
ture tax payments.

(Ord. 2349 82, 2011; Ord. 2230 81, 2009; Ord. 2150 §1, 2007,

Ord. 1891 §1,1999; Ord. 1809 §1 (part), 1997)

3.08.040 Fundraising Events Allowed - Limitations
Any and all fundraising events conducted or operated by
bona fide charitable or nonprofit organizations as authorized by
the Revised Code of Washington, Chapter 9.46 as it now
exists or is hereafter amended, are allowed subject to the
following limitations:
1. No organization shall be allowed to conduct more
than two such events in the City in any one calendar year; and
2. No more than four such events may take place at
the same location in the City in any one calendar year.
(Ord. 1809 81 (part), 1997)

3.08.050  Administration and Collection of Tax
The administration and collection of tax imposed by this
chapter shall be by the Finance Director and in strict
pursuance of the rules and regulations as may be adopted by
the Washington State Gambling Commission from time to time.
The Finance Director shall adopt and publish such rules and
regulations as may be reasonably necessary to enable the
collection of the tax imposed hereby.
(Ord. 1809 81 (part), 1997)

3.08.060
be Filed

A. For the purpose of properly identifying the person, as-
sociation and organization subject to any tax imposed by this
chapter, such person, association or organization intending to
conduct or operate any gambling activity authorized by the
above specified laws, or as the same may be amended here-
after, shall, prior to commencement of any such activity, file
with the Finance Director a sworn declaration of intent to con-
duct or operate such activity, together with a true and correct
copy of the license issued by the Washington State Gambling
Commission or any renewal or extension of such license or
temporary license.

B. Thereafter, for any period covered by such State i-
cense or any renewal or extension thereof, any person, asso-
ciation or organization shall, on or before the last day of the
month following the end of the quarterly period in which the tax
accrued, file with the Finance Director a sworn statement, un-
der penalty of perjury, on a form to be provided and prescribed
by the Finance Director for the purpose of ascertaining the tax
due for the preceding quarterly period.

C. Inaddition, any such person, association or organiza-
tion shall file with the Finance Director copies of any daily,
weekly, monthly or other periodic tax statements, financial re-
ports, daily control sheets, daily time sheets, records of at-
tendance, or any other information required to be filed by it to
the State of Washington Gambling Commission.

Declarations and Statements Required to
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D. The Chief of the Police Department may establish
such further and additional reporting requirements of any per-
son, association or organization authorized to conduct gam-
bling activities in the City which are reasonably intended to
provide information to the City regarding the conduct of said
activities.

(Ord. 1809 §1 (part), 1997)

3.08.070  Filing of Application with Finance Director
Each person, association, or organization licensed by the
Washington State Gambling Commission shall likewise submit
to the Finance Director a true and correct copy of any
application made to such commission for a license, together
with any and all amendments thereof. Such copy shall be
submitted at or prior to the filing of the first tax return due

under this chapter.
(Ord. 1809 §1 (part), 1997)

3.08.080
ments

A. The tax imposed by this chapter shall be due and
payable in quarterly installments, and remittance therefor shall
accompany each return and be made on or before the last day
of the month following the quarterly period in which the tax
accrued.

B. If a person subject to this tax fails to pay any tax
required by this chapter within 15 days after the due date
thereof, there shall be added to such tax a penalty of 10% of
the tax per month for each month overdue, which shall be
added to the amount of the tax due.

(Ord. 2349 §3, 2011; Ord. 2323 §3, 2011;
Ord. 1809 §1 (part), 1997)

Payment of Tax — Penalty for Late Pay-

3.08.090  Unlawful Acts Designated - Liability

A. Any person, association or organization that shall falil,
neglect or refuse to pay the tax required by this chapter, or that
shall willfully disobey any rule or regulation promulgated by the
Finance Director under this chapter, shall be guilty of a
misdemeanor, and upon conviction thereof shall be punished
by imprisonment in the City jail for not more than 90 days or by
a fine of not more than $500.00 or both. Any such fine shall be
in addition to any tax and penalties required.

B. All officers, directors and managers of any
organization or association conducting gambling activities shall
be jointly and severally liable for the payment of said tax
penalties and for the payment of any fine imposed under this
chapter.

(Ord. 1809 81 (part), 1997)

3.08.100  Finance Director — Powers and Duties

The Finance Director or authorized representative shall
adopt, publish and enforce such rules and regulations not in-
consistent with this chapter as may be necessary to enable the
prompt collection of the tax and penalties imposed by this
chapter; prescribe and issue the appropriate forms for deter-

mination and declaration of the amount of tax to be paid; and
have the power to enter into contracts with other municipalities
and/or State agencies for the collection of the tax imposed on
gambling activities conducted within the City.

(Ord. 1809 81 (part), 1997)

3.08.110  Enforcement Authority — Access to Finan-
cial Records

A. The Mayor and Chief of Police shall have the power
to enter into contracts with other municipalities and/or State
agencies for the enforcement of applicable State laws, rules
and regulations and City ordinances relating to all gambling
activities.

B. It shall be the responsibility of any owner, director and
manager of any organization conducting any gambling activity
as licensed by the Washington State Gambling Commission
and taxed under the provisions of this chapter, to provide
access at all reasonable times to all financial records, including
bank deposits, invoices, accounts payable and related financial
statements, as the Finance Director or his/her authorized
representative, or any bona fide law enforcement
representative of the City may require in order to determine full
compliance with this chapter and all rules and regulations
adopted or hereafter adopted by the State of Washington
Gambling Commission.

(Ord. 1809 §1 (part), 1997)

3.08.120
Revocation

In the event any license issued by the Washington State
Gambling Commission is suspended or revoked, then the per-
son, association or organization affected by such suspension
or revocation shall immediately notify in writing the Finance
Director of such action, together with a true copy of such notice
of suspension or revocation.

Notification of License Suspension or

(Ord. 1809 81 (part), 1997)

3.08.130 List of Licenses to be Kept
It shall further be the responsibility of the Finance Director
to keep on file a complete and up-to-date list of the licenses
issued by the Washington State Gambling Commission, as the
same is made available at said office, which information shall
include the name, address, type of license and license number
of each such licensee.
(Ord. 1809 §1 (part), 1997)

3.08.140
Council

The propriety of the conduct of gambling and gambling-
related activities and the desirability of continuing those
activities in the City shall be reviewed by the City Council or by
a committee designated by the City Council for such review, at
least one time every twelve months.

Review of Gambling Activities by City

(Ord. 1809 81 (part), 1997)
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CHAPTER 3.12
SALES AND USE TAX

Sections:

3.12.010  Imposed

3.12.020 Rate

3.12.030  Administration and Collection — Statutory Com-
pliance

3.12.040  Records Inspection

3.12.050  Violation

3.12.010 Imposed
There is imposed a sales or use tax, as the case may be,
upon every taxable event as defined in Section 3, Chapter 94,
Laws of 1970, First Extraordinary Session, occurring within the
City. The tax shall be imposed upon and collected from those
persons from whom the State sales or use tax is collected
pursuant to Chapters 82.08 and 82.12 RCW.
(Ord. 611 81, 1970)

3.12.020 Rate
The rate of the tax imposed by TMC 3.12.010 shall be %2
of 1% of the selling price or value of the article used, as the
case may be. Provided, however, that during such period as
there is in effect a sales or use tax imposed by King County,
the rate of tax imposed by this chapter shall be 425/1000 of
1%.
(Ord. 611 82, 1970)

3.12.030  Administration and Collection — Statutory
Compliance

The administration and collection of the tax imposed by
this chapter shall be in accordance with the provisions of
Section 6, Chapter 94, Laws of 1970, First Extraordinary

Session.
(Ord. 611 §3, 1970)

3.12.040 Records Inspection
The City consents to the inspection of such records as are
necessary to qualify the City for inspection of records of the
Department of Revenue, pursuant to RCW 82.32.330.
(Ord. 611 §4, 1970)

3.12.050 Violation

Any seller who fails or refuses to collect the tax as re-
quired with the intent to violate the provisions of this chapter or
to gain some advantage or benefit, either direct or indirect, and
any buyer who refuses to pay any tax due under this chapter is

guilty of a misdemeanor.
(Ord. 611 85, 1970)
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CHAPTER 3.16
ADDITIONAL SALES OR USE TAX

Sections:

3.16.010  Imposition of Additional Sales and Use Tax

3.16.020 Rate of Tax Imposed

3.16.030  Administration and Collection of Tax

3.16.040  Consent to Inspection of Records

3.16.050  Agreement with Department of Revenue

3.16.060 Distribution of Tax Proceeds and Limitation on
the Use Thereof

3.16.070  Violation — Penalties

3.16.080  Severability

3.16.010 Imposition of Additional Sales and Use

Tax

There is imposed an additional sales or use tax, as the
case may be, as authorized by RCW 82.14.030(2), upon every
taxable event, as defined in RCW 82.14.020, occurring within
the City. The additional tax shall be imposed upon and
collected from those persons from whom the State sales or
use tax is collected pursuant to RCW Chapters 82.08 and
82.12. This tax is in addition to the sales or use tax imposed
by Ordinance No. 611.

(Ord. 1551 §1, 1989)

3.16.020 Rate of Tax Imposed
The rate of the tax imposed by TMC 3.16.010 shall be
5/10 of 1% of the selling price or value of the article used, as
the case may be; provided, however, that in the event the
County shall impose a sales and use tax under RCW
82.14.030(2) at a rate equal to or greater than the rate
imposed by the City under this section, the County shall
receive 15% of the tax imposed by the City under TMC
3.16.010; provided further, that during such period as there is
in effect a sales or use tax imposed by the County under RCW
82.14.030(2) at a rate which is less than the rate imposed by
this section, the County shall receive from the tax imposed by
TMC 3.16.010 that amount of revenues equal to 15% of the
rate of the tax imposed by the County under RCW
82.14.030(2).
(Ord. 1551 §2, 1989)

3.16.030  Administration and Collection of Tax
The administration and collection of the tax imposed by
this chapter shall be in accordance with the provisions of RCW
82.14.050.
(Ord. 1551 §3, 1989)

3.16.040 Consent to Inspection of Records
The City consents to the inspection of such records as are
necessary to qualify the City for inspection of records by the

Department of Revenue, pursuant to RCW 82.32.330.
(Ord. 1551 §4, 1989)

3.16.050  Agreement with Department of Revenue
The Mayor is authorized to enter into an agreement with
the Department of Revenue for the administration of the tax
imposed under this chapter.
(Ord. 1551 §5, 1989)

3.16.060  Distribution of Tax Proceeds and Limita-
tion on the Use Thereof

The proceeds of the tax imposed in this chapter shall be
placed in municipal capital improvement funds, 80%; general
fund operations, 10%; and general fund designated ending
fund balance, 10%. The general fund designated ending fund
balance portion will be applicable to the 1990, 1991, and 1992
budget years and then revert to capital improvement funds.

(Ord. 1551 §6, 1989)

3.16.070  Violation — Penalties
Any seller who fails or refuses to collect the tax as
required with the intent to violate the provisions of this chapter
or to gain some advantage or benefit, either direct or indirect,
and any buyer who refuses to pay any tax due under this
chapter shall be guilty of a misdemeanor, and upon conviction
thereof, shall be punished by a fine not to exceed $5,000 or by
imprisonment in jail for a term not exceeding one year or by
both such fine and imprisonment.
(Ord. 1551 §7, 1989)

3.16.080  Severability
If any section, sentence, clause or phrase of this chapter
should be held to be invalid or unconstitutional by a court of
competent jurisdiction, such invalidity or unconstitutionality
shall not affect the validity or constitutionality of any other
section, sentence, clause or phrase of this chapter.
(Ord. 1551 §8, 1989)
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CHAPTER 3.20

ADMISSIONS AND
ENTERTAINMENT TAX

Sections:

3.20.010  Admission Charge — Definitions

3.20.020  Admissions Tax Levied

3.20.030  Determination of Amount

3.20.040  Collection — Remittance to Finance Director
3.20.050  Application and Reporting

3.20.060 Violations

3.20.010  Admission Charge — Definitions

A. “Admission charge,” in addition to its usual meaning,
shall include but not be limited to the following:

1. A cover charge or a charge made for use of
seats or tables, reserved or otherwise, and similar accom-
modations.

2. A charge made for rental or use of equipment or
facilities for purposes of entertainment or amusement and,
where the rental of the equipment or facilities is necessary to
the enjoyment of the privilege for which general admission is
charged, the combined charge shall be considered as the
admission charge.

3. A charge made for entertainment activities or
admission to any theater, dance hall, cabaret, adult enter-
tainment cabaret, private club, auditorium, circus, side show,
outdoor amusement park or any similar place; and includes
equipment to which persons are admitted for purposes of
entertainment such as merry-go-rounds, Ferris wheels, dodge
‘ems, roller coasters, go-carts and other rides, whether such
rides are restricted to tracks or not.

4. A sum or money referred to as “a donation”
which must be paid before entrance is allowed.

5. “Admission charge” does not include public
school activities and other non-profit endeavors.

(Ord. 2080 §1, 2004; Ord. 1733 §1, 1995)

3.20.020  Admissions Tax Levied

A. There is hereby levied a 5% tax on admissions for
entertainment purposes in the City of Tukwila. Such tax is to
continue indefinitely or until amended or repealed by the City
Council.

B. Admission tax waived: The City of Tukwila will forego
collection of admissions tax from Foster Golf Course for a
period of three years, beginning January 1, 2005.

(Ord. 2080 82, 2004; Ord. 1733 §2, 1995)

3.20.030  Determination of Amount

A. Amount — The tax here imposed shall be in the
amount of 5% on each admission or entertainment charge.

B. Cabarets and similar places — The admission charge
to any cabaret, adult entertainment cabaret, private club
conducting cabaret activities, or any similar place of
entertainment is deemed to be the total amount charged as an
admission charge, a cover charge, and/or a charge made for
the use of seats and tables reserved or otherwise, and other
similar accommodations. A minimum drink or participation
cost in lieu of a cover charge is deemed a taxable event.

C. Signs posted — Whenever a charge is made for ad-
mission to any place, a sign shall be posted in a conspicuous
place on the entrance or ticket office stating that a 5% city
admission tax is included in the admission charge.

(Ord. 1733 §3, 1995)

3.20.040
Director

A. The tax imposed hereunder shall be collected from
the person paying the admission charge at the time the
admission charge is paid, and such taxes shall be remitted by
the person collecting the tax to the Finance Director in monthly
remittances on or before the last day of the month succeeding
the end of the monthly period in which the tax is collected or
received, and accompanied by such reports as the Finance
Director shall require.

B. Any person receiving any payment for admissions
shall make out a return upon such forms and setting forth such
information as the Finance Director may require, showing the
amount of the tax upon admissions for which he is liable for the
preceding monthly period, and shall sign and transmit the
same to the Finance Director with a remittance for the amount;
provided, that the Finance Director may at his discretion
require verified annual returns from any person receiving
admission payments setting forth such additional information
as he may deem necessary to determine correctly the amount
of tax collected and payable.

C. |If the return provided for herein is not made and
transmitted and the tax is not collected and remitted to the City
by the last day of the month succeeding the end of the month
in which the tax was collected, the Finance Director shall add a
penalty of 10% of the tax per month or fraction thereof for each
month overdue, which shall be added to the amount of the tax
due, and remitted in the same manner.

D. Whenever any theater, circus, show, exhibition,
entertainment or amusement makes an admission charge
which is subject to the tax herein levied, and the same is of a
temporary or transitory nature or there exists a reasonable
question of financial responsibility, of which the Finance
Director shall be the judge, the report and remittance of the
admission tax may be required immediately upon the collection
of the same, at the conclusion of the performance or exhibition,

Collection — Remittance to Finance
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or at the conclusion of the series of performances or
exhibitions.
E. Every person liable for the collection and payment of
the tax imposed by this chapter shall keep and preserve for a
period of five years all unused tickets, ticket manifests, books
and all other records from which can be determined the
amount of admission tax which he was liable to remit under the
provisions of this chapter, and all such tickets, books and
records shall be open for examination and audit at all
reasonable times by the Finance Director or his duly
authorized agent.
(Ord. 1733 §4, 1995)

3.20.050  Application and Reporting

A. Any person conducting or operating any place for
entrance to which an admission charge is made shall procure
from the City an annual certificate of registration, the fee for
which shall be $1.00, and it shall be posted in a conspicuous
place where tickets of admission are sold or the activity occurs.
Annual renewals will be provided without a fee.

B. The applicant for a certificate of registration shall
furnish the Finance Director with the application, with the name
and address of the owner, lessee or the custodian of the
premises upon which the amusement is to be conducted; and
such owner, lessee or custodian shall be notified of the
issuance of such certificate and of his joint liability for collection
and remittance of such tax.

C. The Finance Director shall have the power to adopt
rules and regulations not inconsistent with the terms of this
chapter for carrying out and enforcing the payment, collection
and remittance of the tax herein levied; and a copy of the rules
and regulations shall be on file and available for public
examination in the City Clerk’s office.

(Ord. 1733 §5, 1995)

3.20.060  Violations

A. Violation a misdemeanor — Each violation of or failure
to comply with the provisions of this chapter constitutes a
separate offense and is a misdemeanor.

B. Collection of tax by civil action — Any fee or tax due
and unpaid and delinquent under the provisions of this chapter
and all penalties thereon, may be collected by civil action,
which remedies shall be in addition to any and all other
existing remedies.

C. Violators designated — Any person who directly or
indirectly performs or omits to perform any act in violation of
the provisions of this chapter, or aids or abets the same,
whether present or absent, and every person who directly or
indirectly counsels, encourages, hires, commands, induces or
otherwise procures another to commit such violation is and
shall be a principal under the terms of this chapter and may be
proceeded against as such.

(Ord. 1733 §6, 1995)
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CHAPTER 3.24
CENTRAL TREASURY FUND

Sections:
3.24.010 Established
3.24.010 Established

There is hereby established in the City, pursuant to RCW
35.21.085, a special fund to be known as the Central Treasury
Fund for payment of salaries, wages, employee benefits, and
claims against the City.

(Ord. 2322 §1, 2011)

CHAPTER 3.28
INVESTING CITY FUNDS

Sections:
3.28.010  Adoption of Investment Policy
3.28.020  Maintaining and Changing Policy

3.28.010  Adoption of Investment Policy
City Administrative Policy No. 3-17, “Investment Policy”, is
hereby adopted and incorporated into this chapter by reference
as if fully set forth herein.
(Ord. 1916 §1, 2000)

3.28.020 Maintaining and Changing Policy
The Finance Director is required to maintain the
administrative investment policy. Changes to the policy
require approval of the City Council Finance and Safety
Committee.
(Ord. 1916 §2, 2000)
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CHAPTER 3.30
BUDGET PROCESS

Sections:
3.30.010 Establishment of a Two-Year Fiscal Biennium
Budget

3.30.020 Mid-Biennial Review

3.30.010 Establishment of a Two-Year Fiscal
Biennium Budget

The City Council approved the establishment of a two-
year biennium budget for the City of Tukwila, beginning
January 1, 2009. The 2009-2010 Biennial Budget and all
subsequent budgets are adopted under the provisions of RCW
Chapter 35A.34.

(Ord. 2205 §1, 2009)

3.30.020  Mid-Biennial review
Pursuant to RCW Chapter 35A.34, the City Council shall
provide for a mid-biennial review, and modification shall occur
no sooner than eight months after the start, nor later than the
conclusion of the first year of the biennium. The Mayor shall
prepare a proposed budget modification and shall provide for
publication of notice of hearings consistent with publication of
notices for adoption of other City ordinances. Such proposal
shall be submitted to the City Council and shall be a public
record and be available to the public. A public hearing shall be
advertised at least once and shall be held at a City Council
meeting no later than the first Monday in December and may
be considered from time to time. At such a hearing or
thereatfter, the Council may consider a proposed ordinance to
carry out such modifications, which such ordinance shall be
subject to other provisions of RCW Chapter 35A.34.
(Ord. 2205 §2, 2009)

CHAPTER 3.32
BUDGET PROVISIONS

Sections:

3.32.010 Transfers

3.32.020 Salary Increase

3.32.030 Bids

3.32.040  Unbudgeted Equipment or Fixed Asset Items
3.32.050 Emergency Procurement

3.32.010  Transfers

Pursuant to RCW 35A.33.120, transfers within a
department or division of the separate funds of the annual
budget shall be by formal motion of the City Council.

(Ord. 2245 §1, 2009; Ord. 1817 §1, 1997)

3.32.020 Salary Increase
No salary shall be increased above the amount provided
therefor in the annual budget and specified in the adopted
salary plan of the City. Salaries may be increased subsequent
to salary plan changes formally approved by the City Council.
(Ord. 2245 §1, 2009; Ord. 1817 §1, 1997)

3.32.030 Bids
When provided for in the annual budget, the Mayor is
authorized to call for bids on public works projects or procure
goods or professional services when the project or
procurement, including change orders or amendments, does
not exceed $40,000.
(Ord. 2245 §1, 2009; Ord. 1817 §1, 1997)

3.32.040
ltems
Any unbudgeted capital equipment or fixed asset item,
including components or services of items, shall be approved
by the Mayor and three affirmative votes of the respective
Council committee assigned to the requesting department.
“Fixed asset” items are defined as costing at least $5,000 and
having a useful life of at least two years.
(Ord. 2245 81, 2009; Ord. 2010 §1, 2002;
Ord. 1817 81, 1997)

Unbudgeted Equipment or Fixed Asset

3.32.050  Emergency Procurement
The Mayor or City Administrator is hereby authorized to
waive competitive bidding requirements in the event of an
emergency, as defined by RCW 39.04.280(3). Such an
emergency will be declared in writing by the Mayor or City
Administrator. The City Council will meet within two weeks
following the award of the contract to consider adoption of a
resolution certifying that the emergency situation existed and
for approval of the procurement.
(Ord. 2245 §1, 2009)
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CHAPTER 3.34
RESERVE POLICY

CHAPTER 3.36
DONATIONS, DEVISES AND BEQUESTS

Sections: Sections:
3.34.010 Reserve Policy 3.36.010  Generally
3.34.010 Reserve Policy 3.36.010  Generally

This Chapter was repealed by Ordinance 2382,
October 2012

In accordance with RCW 35.21.100, the Mayor and the
City Council are authorized to accept by resolution money or
property donated, devised, or bequeathed to the City and carry
out the terms of the donation, devise, or bequest on behalf of
the City. If no terms or conditions are attached to the donation,
devise, or bequest, the City will expend or use it for any
municipal purpose.

(Ord. 1075, 1978)
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CHAPTER 3.40

LODGING TAX
Sections:
3.40.010  Special Excise Tax Imposed
3.40.020  Definitions Adopted
3.40.030  Special Revenue Fund Created.
3.40.040  Administration, Collection
3.40.050 Violation, Penalties Designated
3.40.010  Imposed

There is hereby created a special excise tax of 1% on the
sale of or charge made for the furnishing of lodging that is
subject to tax under Chapter 82.08 RCW. The tax imposed
under Chapter 82.08 RCW applies to the sale of or charge
made for the furnishing of lodging by a hotel, rooming house,
tourist court, motel, or trailer camp, and the granting of any
similar license to use real property, as distinguished from the
renting or leasing of real property. It shall be presumed that
the occupancy of real property for a continuous period of one
month or more constitutes a rental or lease of real property
and not a mere license to use or enjoy the same.

(Ord. 1826 §1, 1998)

3.40.020  Definitions Adopted
The definitions of “selling price,” “seller,” “buyer,”
“consumer,” and all other definitions as are now contained in
RCW 82.08.010, and subsequent amendments thereto, are
adopted as the definitions for the tax levied in this chapter.
(Ord. 1826 §2, 1998)

3.40.030 Special Revenue Fund Created
There is created a special revenue fund (Hotel/Motel Tax
No. 101) in the City and all taxes collected under this chapter
shall be placed in this fund to be used solely for the purpose of
paying all or any part of the cost of tourist promotion,
acquisition of tourism-related facilities, or operation of tourism-
related facilities or to pay for any other uses as authorized in
Chapter 67.28 RCW, as now or hereafter amended.
(Ord. 1826 §3, 1998)

3.40.040  Administration, Collection
For the purposes of the tax levied in this chapter:

1. The Department of Revenue is designated as the
agent of the City for the purposes of collection and
administration of the tax.

2. The administrative provisions contained in RCW
82.08.050 through 82.08.070 and in Chapter 82.32 RCW shall
apply to administration and collection of the tax by the
Department of Revenue.

3. Al rules and regulations adopted by the
Department of Revenue for the administration of Chapter
82.08 RCW are adopted by reference.

4. The Department of Revenue is authorized to
prescribe and utilize such forms and reporting procedures as
the Department may deem necessary and appropriate.

(Ord. 1826 §4, 1998)

3.40.050 Violation, Penalties Designated
It is unlawful for any person, firm, or corporation to violate
or fail to comply with any of the provisions of this chapter.
Every person convicted of a violation of any provision of this
chapter shall be punished by a fine in a sum not to exceed
$500.00. Each day of violation shall be considered a separate
offense.
(Ord. 1826 §5, 1998)
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CHAPTER 3.44
MOTOR VEHICLE INTOXICATION FUND

Sections:
3.44.010
3.44.020
3.44.030

Created
Deposits from Forfeitures
Provisions Adopted by Reference

3.44.010 Created
There is created and established a special fund to be
entitled “Motor Vehicle Intoxication Fund,” Revenue Fund
Account 603/389.00, and the City Treasurer is authorized and
directed to establish and maintain such fund, pursuant to and
in compliance with Chapter 130, Laws of 1974, 3d
Extraordinary Session, and pursuant to the rules and
regulations issued or to be issued by the State of Washington
Treasurer and Court Administrator.
(Ord. 862 §1, 1974)

3.44.020 Deposits from Forfeitures
There shall be deposited into said fund, for remittance to
the State Treasury, a penalty assessment in the minimum
amount of 25% of, and which shall be in addition to, any fine,
bail forfeiture, or costs on all offenses involving a violation of
any State statute or City or County ordinance relating to driving
a motor vehicle while under the influence of intoxicating liquor
or being in actual physical control of a motor vehicle while
under the influence of intoxicating liquor; and said fund shall be
used for the exclusive benefit of the department for driver
service programs and for a statewide alcohol safety action pro-
gram, or any other similar program designed primarily for the
rehabilitation or control of traffic offenders, as aforesaid.
Furthermore, any such penalty assessment as hereinabove
described shall be included by the court in any pronouncement
of sentence.
(Ord. 862 §2, 1974)

3.44.030 Provisions Adopted by Reference
The applicable provision of Sections 1, 2 and 3 of Chapter
130, laws of 1974, 3¢ Extraordinary Session, are hereby
incorporated and made a part hereof as if fully set forth.
(Ord. 862 §3, 1974)

CHAPTER 3.48
COMMERCIAL PARKING TAX

Sections:
3.48.010  Definitions
3.48.020  Exemptions
3.48.030  Local Option Transportation Tax Imposed
3.48.040 Tax in Addition to Other License Fees or Taxes
3.48.050 Exempt Vehicles
3.48.060 Taxes Collected by Business Operators
3.48.070  Use of Fund
3.48.080  Application and Reporting
3.48.090 Violation/Penalty
3.48.100  Appeal Procedure
3.48.010  Definitions

The following definitions shall apply throughout this
chapter:

1. “Commercial parking business” means the
ownership, lease, operation or management of a commercial
parking lot in which fees are charged for parking.

2. “Commercial parking” means any transaction or
arrangement whereby a vehicle is parked and a fee is charged
for parking or allowing the vehicle to be parked.

Commercial parking shall include instances where a
fee is charged specifically for the parking of a vehicle. This
shall include any business which uses part or all of its area to
park vehicles for a fee where no other service, lodging or
business is being provided or conducted in conjunction with
the parking of the vehicle.

Commercial parking shall also include instances such
as when a guest of a hotel, motel or other lodging
establishment is allowed to park or leave his/her vehicle before
or after his or her lodging or business stay there, so that, for a
fee, the guest's vehicle is parked at the hotel, motel or other
lodging establishment during days when the guest is no longer
staying there.

(Ord. 1852 §1 (part), 1998)

3.48.020 Exemptions
The following exemptions to the commercial parking tax
are allowed:

1. Local employee parking, with parking spaces
provided or reserved for use by an employee who works within
the City, where the employee parks his or her vehicle in
connection with his or her employment, without regard to
whether arrangements or payment for the parking is made by
the employee or by his or her employer.

2. Apartments and condominiums, where parking is
provided in conjunction with arrangements for residential living
spaces.
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3. Offices, retail establishments, warehouses and
industrial buildings, where parking is provided in association
with tenant arrangements for the use of such facilities.

(Ord. 1852 §1 (part), 1998)

3.48.030 Local Option Transportation Tax Imposed

There is hereby levied a special local option transportation

tax to be imposed in connection with commercial parking

businesses within the City. The tax shall be imposed at the

rate of 5% of the gross revenues generated by commercial
parking charges and fees.

(Ord. 1852 §1 (part), 1998)

3.48.040
Taxes
The tax levied under this chapter shall be in addition to
any license fee or tax imposed or levied under any law, statute
or ordinance whether imposed or levied by the City, State or

other governmental entity or political subdivision.
(Ord. 1852 81 (part), 1998)

Tax in Addition to Other License Fees or

3.48.050 Exempt Vehicles
The tax shall not be levied on vehicles with official State
disabled person decals; government vehicles which are
exempt from tax, and tax-exempt carpool vehicles.
(Ord. 1852 §1 (part), 1998)

3.48.060 Taxes Collected by Business Operators
Taxes imposed herein shall be collected by the operators
of the commercial parking businesses. The operators of the
commercial parking businesses shall remit to the City the local
option transportation taxes collected on or before the last day
of the month following the month during which the taxes were
collected. The City shall be authorized to review and inspect
financial records involving activities of businesses which are
taxable by this tax, at least quarterly each year.
(Ord. 1852 81 (part), 1998)

3.48.070  Use of Fund
All revenues, assessments and other charges generated
and collected as local option transportation taxes shall be
placed in the City’s 104 Bridge and Arterial Street Fund, to be
used for transportation purposes within the Tukwila
Comprehensive Transportation Plan, in accordance with RCW
82.80.070; and to be used for administration of the tax,
including those activities of the City in keeping and tracking
records, financial reports and other documents, reviewing
filings and compiling reports by commercial parking
businesses, and other activities involved in collection and
enforcement of the tax.
(Ord. 1852 §1 (part), 1998)

3.48.080 Application and Reporting

A. Any commercial parking business shall procure from
the City an annual certificate of registration, the fee for which
shall initially be $1.00, and it shall be posted in a conspicuous
place in the office of such a business. Annual renewals will be
provided without a fee.

B. The applicant for a certificate of registration shall
furnish the Finance Director with a completed application, and
with the name and address of any owners or lessees of the
business. All owners or lessees shall be notified of the
issuance of such certificate. All owners and lessees shall have
joint liability for the collection and remittance to the City of
parking taxes and they shall be notified of their joint liability for
collection and remittance of such tax.

C. The Finance Director shall have the power to adopt
rules and regulations not inconsistent with the terms of this
chapter for carrying out and enforcing the payment, collection
and remittance of the tax herein levied; and a copy of the rules
and regulations shall be on file and available for public
examination in the City Clerk’s office.

(Ord. 1852 §1 (part), 1998)

3.48.090 Violation/Penalty
It is unlawful for any person, firm or corporation engaged
in a commercial parking business to fail or refuse to collect and
remit parking taxes as required by the provisions of this
chapter or to gain for himself or herself some advantage or
benefit from the tax, whether direct or indirect. Any such
violation shall constitute a misdemeanor and shall be
punishable by a fine not to exceed $1,000 and/or by
imprisonment not exceeding 90 days.
(Ord. 1852 81 (part), 1998)

3.48.100  Appeal Procedure
Any person aggrieved by the amount of tax determined to
be due to the City pursuant to this chapter may appeal to the
Finance Director or his/her designee from such determination
by filing a written notice of appeal with the City Clerk within 20
days from the date on which such person was given notice of
the tax. The Finance Director or designee shall, as soon as
practicable, fix a time and place for the hearing for such
appeal. Notice of the hearing and the appeal shall be given to
the appellant by certified mail at least five days prior to the
date of the hearing. The appellant, if aggrieved by the decision
of the Finance Director or designee, may then appeal to the
City Hearing Examiner within 20 days of the date of the
administrative decision.
(Ord. 1852 §1 (part), 1998)
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CHAPTER 3.50

UTILITY TAX
Sections:
3.50.010  Utility Tax
3.50.020  Use and Accountability of Tax Proceeds
3.50.030  Definitions
3.50.040  Occupations Subject to Tax — Amount
3.50.050  Tax Year
3.50.060 Exceptions and Deductions
3.50.070  Monthly Installments
3.50.080 Taxpayer's Records
3.50.090 Failure to Make Returns or to Pay the Tax in Full
3.50.100  Penalty for Delinquent Payment
3.50.110  Overpayment of Tax
3.50.120  Noncompliance — Penalty
3.50.130  Appeal
3.50.140  Finance Director to Make Rules
3.50.150  Tax relief
3.50.010  Utility Tax

The tax provided for in this chapter shall be known as the
“utility tax,” and is levied upon the privilege of conducting an
electric energy, natural or manufactured gas, telephone, or
cable television business within the City of Tukwila effective
February 1, 2003.

(Ord. 1998 §1, 2002)

3.50.020  Use and Accountability of Tax Proceeds
All revenues collected pursuant to this chapter shall be
deposited into the General Fund, and shall be used for the
funding of City services or capital requirements as the Council
shall direct through its annual budget process.
(Ord. 1998 82, 2002)

3.50.030  Definitions

As used in this chapter, unless the context or subject
matter clearly requires otherwise, the words or phrases defined
in this section shall have the indicated meanings.

1. “Cable television services” means the
transmission of video programming and associated non-video
signals to subscribers together with subscriber interaction, if
any, which is provided in connection with video programming.

2. “Cellular telephone service” means any two-way
voice and data telephone or similar communications system
based in whole or in substantial part on wireless radio
communications, including cellular mobile service, and which is
not subject to regulation by the Washington State Utilities and
Transportation Commission. Cellular mobile service includes
other wireless radio communications services including
specialized mobile radio, personal communications services,
and any other evolving wireless radio communications
technology that accomplishes a purpose substantially similar to
cellular mobile service. Cellular telephone service is included

within the definition of “telephone business” for the purposes of
this chapter.

3. “Competitive telephone service” means the
providing by any person of telecommunications equipment or
apparatus, directory advertising and lease of telephone street
directories, or service related to that equipment or apparatus
such as repair or maintenance service, if the equipment or
apparatus is of a type which may be provided by persons not
subject to regulation as telephone companies under Title 80
RCW, and for which a separate charge is made. Transmission
of communication through cellular telephones is classified as
“telephone business” rather than ‘“competitive telephone
service.”

4. “Finance Director” means the Finance Director of
the City of Tukwila, Washington, or his or her designee.

5. “Gross income” means the value proceeding or
accruing from the performance of the particular business
involved, including gross proceeds of sales, compensation for
the rendition of services, and receipts (including all sums
earned or charged, whether received or not) by reason of
investment in the business engaged in (excluding rentals,
receipts or proceeds from the use or sale of real property or
any interest therein, and proceeds from the sale of notes,
bonds, mortgages or other evidences of indebtedness, or
stocks and the like), all without any deduction on account of
the cost of property sold, the cost of materials used, labor
costs, taxes, interest or discount paid, delivery costs or any
expenses whatsoever, and without any deduction on account
of losses.

6. “Pager service” means service provided by
means of an electronic device which has the ability to send or
receive voice or digital messages transmitted through the local
telephone network, via satellite or any other form of voice or
data transmission. “Pager service” is included within the
definition of “telephone business” for the purposes of this
chapter.

7. “Person” means any person, firm, corporation,
association, or entity of any type engaged in a business
subject to taxation under this chapter.

8. ‘“Telephone business” means the business of
providing access to a local telephone network, local telephone
network switching service, toll service, or coin telephone
services, or providing telephonic, video, data, pager or similar
communication or transmission for hire, via a local telephone
network, toll line or channel, cable, microwave, or similar
communication or transmission system. The term includes
cooperative or farmer line telephone companies or
associations operating an exchange. “Telephone business”
does not include the providing of competitive telephone service
or cable television service, or other providing of broadcast
services by radio or television stations.

(Ord. 1998 §3, 2002)
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3.50.040  Occupations Subject to Tax - Amount
There is levied upon, and shall be collected from a person
because of certain business activities engaged in or carried on
in the City of Tukwila, taxes in the amount to be determined by
the application of rates given against gross income as follows:

1. Upon a person engaged in or carrying on the
business of selling, furnishing, or transmitting electric energy, a
tax equal to 4% for the calendar years 2003 and 2004; 5% for
the calendar years 2005 and 2006; and 6% for the calendar
years 2007 and beyond, of the total gross income from such
business in the City during the period for which the tax is due;

2. Upon a person engaged in or carrying on the
business of selling, furnishing, or transmitting gas, whether
natural or manufactured, a tax equal to 4% for the calendar
years 2003 and 2004; 5% for the calendar years 2005 and
2006; and 6% for the calendar years 2007 and beyond, of the
total gross income from such business in the City during the
period for which the tax is due;

3. Upon a person engaged in or carrying on any
telephone business a tax equal to 4% for the calendar years
2003 and 2004; 5% for the calendar years 2005 and 2006; and
6% for the calendar years 2007 and beyond, of the total gross
income, including income from intrastate long distance toll
service, from such business in the City during the period for
which the tax is due;

4. Upon a person engaged in or carrying on the
business of selling, furnishing or transmitting cable television
service, a tax equal to 4% for the calendar years 2003 and
2004; 5% for the calendar years 2005 and 2006; and 6% for
the calendar years 2007 and beyond, of the total gross income
from such business in the City during the period for which the
tax is due.

5. In addition to the automatic annual review of the
Financial Planning Model, the City Council will review the need
for scheduled rate changes for 2005 and again for 2007.

(Ord. 1998 84, 2002)

3.50.050 Tax Year
The tax year for purposes of this utility tax shall
commence February 1, 2003 and end December 31, 2003,
and thereafter shall commence on January 1 and end on

December 31 each year.
(Ord. 1998 §5, 2002)

3.50.060 Exceptions and Deductions
There is excepted and deducted from the total gross
income upon which the tax is computed:

1. That part of the total gross income derived from
business which the City is prohibited from taxing under the
constitution or laws of the United States and the constitution or
laws of the State of Washington.

2. Income derived from that portion of network
telephone service, as defined in RCW 82.04.065, which
represents charges to another telecommunications company,
as defined in RCW 80.04.010, for connecting fees, switching
charges, or carrier access charges relating to intrastate toll
telephone services; or for access to, or charges for, interstate
services; or charges for network telephone service that is
purchased for the purpose of resale.

3. Adjustments made to a bhilling or customer
account in order to reverse a billing or charge that was not
properly a debt of the customer.

4. Cash discounts allowed and actually granted to
customers of the taxpayer during the tax year.

5. Uncollectible debts written off the taxpayer's
books during the tax year. If subsequently collected, the
income shall be reported for the period in which collected.

(Ord. 1998 §6, 2002)

3.50.070  Monthly Installments
The tax imposed by TMC 3.50.040 shall be due and
payable in monthly installments, and remittance therefore shall
be made on or before the last day of the month following the
end of the monthly period in which the tax is accrued. Annual
returns for smaller entities may be allowed upon written
approval from the Finance Director. On or before said due
date, the taxpayer shall file with the Finance Director a written
return upon such form and setting forth such information as the
Finance Director shall reasonably require relating to the
accurate computation and collection of this tax, together with
the payment of the amount.
(Ord. 1998 §7, 2002)

3.50.080 Taxpayer’s Records
Each taxpayer shall keep records reflecting the amount of
the taxpayer's gross income on sales and services within the
City, and such records shall be open at all reasonable times for
the inspection of the Finance Director or his designee to verify
information provided on any utility tax return, or to determine
whether such return is required to be filed.
(Ord. 1998 88, 2002)

3.50.090
in Full

If a taxpayer fails, neglects, or refuses to make his return
as and when required by this chapter, the Finance Director is
authorized to determine the amount of the tax payable under
provisions of TMC 3.50.040, and to notify such taxpayer of the
amount so determined. The amount so fixed shall thereupon
be the tax and be immediately due and payable, together with
penalty and interest.  Delinquent taxes, including any
penalties, are subject to an interest charge of 12% per year on
the unpaid balance from the date any such taxes became due
as provided in TMC 3.50.070.

Failure to Make Returns or to Pay the Tax

(Ord. 1998 §9, 2002)
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3.50.100 Penalty for Delinquent Payment
If a person subject to this tax fails to pay any tax required
by this chapter within 15 days after the due date thereof, there
shall be added to such tax a penalty of 10% of the amount of
such tax. Any tax due under this chapter that is unpaid and all
penalties thereon shall constitute a debt to the City and may be
collected by court proceedings, which remedy shall be in
addition to all other remedies.
(Ord. 1998 §10, 2002)

3.50.110  Overpayment of Tax
Money paid to the City through error, or otherwise not in
payment of the tax imposed by this chapter, or in excess of
such tax, shall, upon discovery, be credited against any tax
due or to become due from such taxpayer hereunder, provided
however, that overpayments extending beyond one year prior
to notification of the City shall not be refunded. If such
taxpayer has ceased doing business in the City, any such
overpayment shall be refunded to the taxpayer.
(Ord. 1998 811, 2002)

3.50.120  Noncompliance - Penalty

A. No person subject to this chapter shall fail or refuse to
file tax returns or to pay tax when due, nor shall any person
make a false statement or representation in, or in connection
with, any such tax return, or otherwise violate or refuse to
comply with this chapter or with any rule promulgated pursuant
to TMC 3.50.140.

B. In addition to the interest and delinquent filing
penalties set forth above, a willful violation of or failure to
comply with this chapter is a civil infraction, subject to a fine of
up to $250 for each day that a violation continues.

(Ord. 1998 812, 2002)

3.50.130 Appeal
A taxpayer aggrieved by the amount of the tax, penalties,
interest, or civil infraction fine determined to be due by the
Finance Director or his designee, under the provisions of this
chapter, may appeal such determination to the City of
Tukwila’s City Administrator or his or her designee.
(Ord. 1998 §13, 2002)

3.50.140  Finance Director to Make Rules
The Finance Director shall have the power to adopt and
enforce rules and regulations not inconsistent with this chapter
or with the law for the purposes of carrying out the provisions
thereof.
(Ord. 1998 §14, 2002)

3.50.150 Tax Relief

A. Provision — The Finance Director will develop and
propose to the Council a utility tax relief program for the City’s
senior and disabled low-income residents.

B. Utility tax annual rebate program established — A
utility tax annual rebate program is established for senior and
disabled low-income residents in accordance with the eligibility
criteria and guidelines described in TMC 3.50.150C. The first
period covered under this program is February 1, 2003 -
December 31, 2003, and then every calendar year thereafter.

C. Utility tax annual rebate for electricity and gas
services. For electricity and natural gas services, eligible
Tukwila households may apply annually to receive a utility tax
rebate. To qualify for utility tax annual rebate from electric and
gas services, a household must:

1. Be a household residing in Tukwila.

2. Every person 62 years of age or older (if married,
then either spouse) or every person totally and permanently
disabled residing in a separately metered dwelling and who is
paying directly for such separately billed service either as
owner, purchaser or renter and whose individual disposable
income if a single person, or whose combined disposable
income (as defined in RCW 84.36.383), if a married couple,
from all sources is less than $32,000 per year, shall receive an
annual utility tax rebate on their electric and natural gas energy
bills. Every such person shall file with the Finance Department
their affidavit that he or she is qualified to receive the rebate.
Such affidavits are to contain information as required by the
Finance Director in order to establish eligibility. Each affidavit
will also include an unqualified promise to inform the City of
any changes in financial condition that would disqualify the
person for the rebate. The Finance Director may require
affidavits on an annual basis if deemed necessary.

D. Administration — The Finance Director shall adopt
rules and procedures for the filing of reimbursement claims,
and for the administration of the utility tax annual rebate
program.

(Ord. 1999 81 & 82, 2002; Ord. 1998 §15, 2002)
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CHAPTER 3.51
SOLID WASTE UTILITY TAX

Sections:

3.51.010  Solid Waste Utility Tax

3.51.020  Use and Accountability of Tax Proceeds
3.51.030  Definitions

3.51.040  Occupations Subject to Tax — Amount
3.51.050  Tax Year

3.51.060 Exceptions and Deductions

3.51.070  Monthly Installments

3.51.080 Taxpayer's Records

3.51.090 Failure to Make Returns or to Pay the Tax in Full
3.51.100 Penalty for Delinquent Payment
3.51.110  Overpayment of Tax

3.51.120  Noncompliance — Penalty

3.51.130  Appeal

3.51.140 Finance Director to Make Rules
3.51.010 Solid Waste Utility Tax

The tax provided for in this chapter shall be known as the
“solid waste utility tax,” and is levied upon the privilege of
conducting a solid waste collection business within the City of
Tukwila, effective October 1, 20009.

(Ord. 2250 §1, 2009)

3.51.020 Use and Accountability of Tax Proceeds

1. All revenues collected pursuant to this chapter shall
be deposited into the General Fund, and shall be used for the
funding of City services or capital requirements as the Council
shall direct through its biennial budget process.

2. In addition to the automatic annual review of the
Financial Planning Model, the City Council will review the need
for rate or other changes as part of the biennial budget
process.

3. The City Council shall periodically reconsider the
need for a Solid Waste Utility Tax given current economic
conditions.

(Ord. 2250 §2, 2009)

3.51.030  Definitions

As used in this chapter, unless the context or subject
matter clearly requires otherwise, the words or phrases defined
in this chapter shall have the indicated meanings.

1. "Solid waste” means all putrescible and
nonputrescible solid and semi-solid wastes, including but not
limited to, garbage, rubbish, ashes, industrial wastes, swill,
sewage sludge, demolition and construction waste, abandoned
vehicles or parts thereof, and recyclable materials.

2. “Solid waste collection business” means every
person who receives solid waste or recyclable materials for
transfer, storage, or disposal, including but not limited to, all
collection services, public or private solid waste disposal sites,
transfer stations, and similar operations.

3. “Person” means any person, firm, corporation,
association, or entity of any type engaged in a business
subject to taxation under this ordinance.

4. “Finance Director” means the Finance Director of
the City of Tukwila, Washington, or his or her designee.

5. “Gross income” means the value proceeding or
accruing from the performance of the particular business
involved, including gross proceeds of sales, compensation for
the rendition of services, and receipts (including all sums
earned or charged, whether received or not) by reason of
investment in the business engaged in (excluding rentals,
receipts or proceeds from the use or sale of real property or
any interest therein and proceeds from the sale of notes,
bonds, mortgages or other evidences of indebtedness, or
stocks and the like), all without any deduction on account of
the cost of property sold, the cost of materials used, labor
costs, taxes, interest or discount paid, delivery costs or any
expenses whatsoever, and without any deduction on account
of losses.

6. “Residential customers” means any customer of
the solid waste collection provider for residential type
customers of single-family residential structures, including
mobile homes and duplexes, tri-plexes and four-plexes where
each residential unit is billed individually, except that the term
does not include multiple-unit residences with five or more
attached or unattached units billed collectively.

7. “Non-residential customers” means any customer
other than those identified as a “residential customer.”

(Ord. 2250 §3, 2009)

3.51.040  Occupations Subject to Tax — Amount

There is levied upon, and shall be collected from a person
because of certain business activities engaged in or carried on
in the City of Tukwila, taxes in the amount to be determined by
the application of rates given against gross income as follows:

Upon a person engaged in or carrying on the business of
providing solid waste collection service, a tax equal to 6% for
the calendar year 2009 and beyond of the total gross income
from such business from all customers in the City, except
residential customers, during the period for which the tax is
due.

(Ord. 2250 §4, 2009)

3.51.050 Tax Year
The tax year for purposes of this solid waste utility tax
shall commence October 1, 2009 and end December 31, 2009,
and thereafter shall commence on January 1 and end on

December 31 each year.
(Ord. 2250 §5, 2009)

3.51.060 Exceptions and Deductions

There is excepted and deducted from the total gross
income upon which the tax is computed:

1. That part of the total gross income derived from
business which the City is prohibited from taxing under the
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constitution or laws of the United States and the constitution or
laws of the State of Washington.

2. Adjustments made to a billing or customer account in
order to reverse a billing or charge that was not properly a debt
of the customer.

3. Cash discounts allowed and actually granted to
customers of the taxpayer during the tax year.

4. Uncollectible debts written off the taxpayer's books
during the tax year. If subsequently collected, the income shall
be reported for the period in which collected.

5. Gross income derived from residential customers.

(Ord. 1998 86, 2002)

3.51.070  Monthly Installments
The tax imposed by TMC 3.51.040 shall be due and
payable in monthly installments, and remittance therefor shall
be made on or before the last day of the month following the
end of the monthly period in which the tax is accrued. Annual
returns for smaller entities may be allowed upon advance
written approval from the Finance Director. On or before said
due date, the taxpayer shall file with the Finance Director a
written return upon such form and setting forth such
information as the Finance Director shall reasonably require
relating to the accurate computation and collection of this tax,
together with the payment of the amount.
(Ord. 1998 §7, 2002)

3.51.080 Taxpayer’'s Records
Each taxpayer shall keep records reflecting the amount of
the taxpayer's gross income on sales and services within the
City, and such records shall be open at all reasonable times for
the inspection of the Finance Director or his or her designee to
verify information provided on any utility tax return or to
determine whether such return is required to be filed.
(Ord. 2250 §8, 2009)

3.51.090
in Full
If a taxpayer fails, neglects, or refuses to make his, her or
its return as and when required by this chapter, the Finance
Director is authorized to determine the amount of the tax
payable under provisions of TMC 3.51.040, and to notify such
taxpayer of the amount so determined. The amount so fixed
shall thereupon be the tax and be immediately due and
payable, together with penalty and interest. Delinquent taxes,
including any penalties, are subject to an interest charge of
12% per year on the unpaid balance from the date any such
taxes became due as provided in TMC 3.51.070.
(Ord. 2250 §9, 2009)

Failure to Make Returns or to Pay the Tax

3.51.100 Penalty for Delinquent Payment

If a person subject to this tax fails to pay any tax required
by this chapter within 15 days after the due date thereof, there
shall be added to such tax a penalty of 10% of the amount of
such tax. Any tax due under this chapter that is unpaid and all
interest and penalties thereon shall constitute a debt to the

City. The City may, at its discretion, pursuant to Chapter 19.16
RCW, use a collection agency to collect such taxes, interest
and penalties owed or assessed, or it may seek collection by
court proceedings, which remedies shall be in addition to all
other remedies.

(Ord. 2250 §10 2009)

3.51.110  Overpayment of Tax
Money paid to the City through error or otherwise not in
payment of the tax imposed by this chapter, or in excess of
such tax shall, upon discovery, be credited against any tax due
or to become due from such taxpayer hereunder, provided
however, that overpayments extending beyond one year prior
to notifying the City shall not be refunded. If such taxpayer has
ceased doing business in the City, any such overpayment shall
be refunded to the taxpayer.
(Ord. 2250 §11, 2009)

3.51.120 Noncompliance - Penalty

A. No person subject to this chapter shall fail or refuse to
file tax returns or to pay tax when due, nor shall any person
make a false statement or representation in or in connection
with any such tax return, or otherwise violate or refuse to
comply with this chapter or with any rule promulgated pursuant
to TMC 3.51.140.

B. In addition to the interest and delinquent filing
penalties set forth above, a willful violation of or failure to
comply with this chapter is a civil infraction, subject to a
cumulative fine of up to $250 for each day that a violation
continues. All penalties imposed under this chapter shall
constitute a debt to the City. The city may, at its discretion,
pursuant to Chapter 19.16 RCW, use a collection agency to
collect taxes, interest, and penalties owed or assessed
pursuant to this chapter, or the City may seek collection by
court proceedings, which remedies shall be in addition to all
other remedies.

(Ord. 2250 §12, 2009)

3.51.130 Appeal
A taxpayer aggrieved by the amount of the tax, penalties,
interest, or civil infraction fine determined to be due by the
Finance Director or his or her designee under the provisions of
this chapter may appeal such determination to the City of
Tukwila’s City Administrator or his or her designee. Taxpayers
shall be required to remit the amounts determined to be due
under this chapter prior to filing an appeal.
(Ord. 2250 §13, 2009)

3.51.140  Finance Director to Make Rules
The Finance Director shall have the power to adopt and
enforce rules and regulations not inconsistent with this chapter
or with the law for the purposes of carrying out the provisions
thereof.
(Ord. 2250 §14, 2009)
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CHAPTER 3.52
CONTINGENCY FUND

Sections:
3.52.010 Established
3.52.010 Established

A special fund to be known as the Contingency Fund is
established in the City pursuant to RCW 35.33.145 for the
uses and purposes set forth in the aforesaid statute and
subject to the limitations set forth therein.

(Ord. 659 §2, 1971)

CHAPTER 3.54
CITY UTILITY TAX

Sections:

3.54.010  City Utility Tax

3.54.020 Definitions

3.54.030 Tax Rate

3.54.040 Tax Year

3.54.050  Exceptions and Deductions
3.54.060 Finance Director to Make Rules
3.54.010 City Utility Tax

There is hereby imposed a tax to be levied on and after
December 31, 2008, against and upon the gross earnings of
the water, sewer and surface water utility funds and on all
water, sewer and surface water utilities at the rates set forth in
this chapter. The tax shall, however, be subordinate to any
payments required to be made by any of said utility funds from
said gross earnings into any fund or funds heretofore or
hereafter created for the payment of and interest on revenue
bonds of the City heretofore or hereafter issued.

(Ord. 2258 §1, 2009)

3.54.020  Definitions

As used in this chapter, unless the context or subject
matter clearly requires otherwise, the words or phrases defined
in this section shall have the indicated meanings.

1. “Finance Director* means the Finance Director of
the City of Tukwila, Washington, or his or her designee.

2. “Gross earnings“ means the consideration,
whether money, credits, rights or property expressed in terms
of money, proceeding or accruing by reason of the transaction
of business and includes gross proceeds of sales,
compensation for rendition of services, gains realized from
interest, rents, royalties, fees, commissions, dividends and
other emoluments, however designated, all without any
deduction on account of cost of property sold, materials used,
labor, interest, losses, discount and any other expense
whatsoever.

3. “Sewer service” means any connection to the
City sewer system and shall be further defined by customer
class.

4. “Surface water service” means any connection to
the City surface water or storm drainage system and shall be
further defined by customer class.

5. “Water service” means any connection to the City
water system and shall be further defined by customer class.

(Ord. 2258 §2, 2009)
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3.54.030 Tax Rate
There is levied upon water, sewer and surface water

utilities, taxes in the amount to be determined by the
application of rates given against gross earnings as follows:

1. Upon the City water, sewer and surface water funds,
a tax equal to 15% of the total gross revenue from such
business from all customers in the City during the period for
which the tax is due. Such tax shall be effective from
December 31, 2008 through April 30, 2010.

2. Upon the City water, sewer and surface water funds,
a tax equal to 10% of the total gross revenue from such
business from all customers in the City during the period for
which the tax is due. Such tax shall be effective from May 1,
2010 through December 31, 2021.

(Ord. 2463 81, 2014; Ord. 2298 81, 2010; Ord. 2258 §3, 2009)

3.54.040 Tax Year
The tax year for purposes of this water, sewer and surface
water utility tax shall commence December 31, 2008 and
thereafter shall commence on January 1 and end on

December 31 each year.
(Ord. 2258 §4, 2009)

3.54.050 Exceptions and Deductions

In computing the gross earnings tax due under the
provisions of this chapter, there shall be deducted from the
measure of the tax the following items:

1. Uncollected accounts, if the books of the utility
are on an accrual basis as distinguished from a cash basis.

2. Amounts received through contemplated or
actual condemnation proceedings or in account of any federal,
state or local public works project.

3. Amounts received as compensation or
reimbursement for damages to or protection of any property of
the utility.

4. Contributions for or in aid of construction.

5. Amounts collected as sales tax.

6. Amounts received from surcharge to water rates
charged outside-City-limits users for system improvements
necessary to meet City standards.

(Ord. 2258 §5, 2009)

3.54.060  Finance Director to Make Rules
The Finance Director shall have the power to adopt and
enforce rules and regulations not inconsistent with this chapter
or with the law for the purposes of carrying out the provisions
thereof.
(Ord. 2258 §,6 2009)

CHAPTER 3.56
REAL ESTATE EXCISE TAX-REET 1

Sections:

3.56.010  Imposition of Real Estate Excise Tax.

3.56.020 Taxable Events

3.56.030  Consistency with State Tax

3.56.040 Distribution of Tax Proceeds and Limiting the Use
Thereof

3.56.050  Seller's Obligation

3.56.060  Lien Provisions

3.56.070  Notation of Payment

3.56.080  Date Payable

3.56.090  Excessive and Improper Payments.

3.56.010 Imposition of Real Estate Excise Tax

There is imposed a tax of ¥4 of 1% of the selling price on
each sale of real property within the corporate limits of this
City.

(Ord. 1400 §1, 1986)

3.56.020 Taxable Events
Taxes imposed in this chapter shall be collected from
persons who are taxable by the State under RCW Chapter
82.45 and WAC Chapter 458-61 upon the occurrence of any
taxable event within the corporate limits of the City.
(Ord. 1400 §2, 1986)

3.56.030 Consistency with State Tax
The taxes imposed in this chapter shall comply with all
applicable rules, regulations, laws and court decisions
regarding real estate excise taxes as imposed by the State
under RCW Chapter 82.45 and WAC Chapter 458-61. The
provisions of those chapters to the extent they are not
inconsistent with this chapter, shall apply as though fully set
forth in this chapter.
(Ord. 1400 §3, 1986)

3.56.040  Distribution of Tax Proceeds and Limiting
the Use Thereof

A. The County treasurer shall place 1% of the proceeds
of the taxes imposed in this chapter in the County current
expense fund to defray costs of collection.

B. The remaining proceeds from City taxes imposed
herein shall be distributed to the City on a monthly basis, and
shall be placed by the Finance Director in the Land Acquisition,
Recreation and Park Development Fund (301) for use in
conjunction with any project within this fund.

C. This section shall not limit the existing authority of this
City to impose special assessments on property benefited
thereby in the manner prescribed by law.
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D. The City Council shall review the distribution of the
tax proceeds three years from the date of the passage of this
chapter.

(Ord. 1674 81, 1993; Ord. 1400 84, 1986)

3.56.050 Seller’s Obligation
The taxes imposed in this chapter are the obligation of the
seller and may be enforced through the action of debt against
the seller or in the manner prescribed for the foreclosure of
mortgages.
(Ord. 1400 §5, 1986)

3.56.060 Lien Provisions
The taxes imposed in this chapter and any interest or
penalties thereon are the specific lien upon each piece of real
property sold from the time of sale or until the tax is paid,
which lien may be enforced in the manner prescribed for the
foreclosure of mortgages.  Resort to one course of
enforcement is not an election not to pursue the other.
(Ord. 1400 §6, 1986)

3.56.070  Notation of Payment
The taxes imposed in this chapter shall be paid to and
collected by the treasurer of the county within which is located
the real property which was sold. The county treasurer shall
act as agent for the City within the county imposing the tax.
The county treasurer shall cause a stamp evidencing
satisfaction of the lien to be affixed to the instrument of sale or
conveyance prior to its recording or to the real estate excise
tax affidavit in the case of used mobile home sales. A receipt
issued by the county treasurer for the payment of the tax
imposed in this chapter shall be evidence of the satisfaction of
the lien imposed in TMC 3.56.060, and may be recorded in the
manner prescribed for recording satisfactions or mortgages.
No instrument of sale or conveyance evidencing a sale subject
to the tax may be accepted by the county recorder for filing or
recording until the tax is paid and the stamp affixed thereto; in
case the tax is not due on the transfer, the instrument shall not
be accepted until suitable notation of this is made on the
instrument by the county treasurer.
(Ord. 1400 §7, 1986)

3.56.080 Date Payable
The tax imposed under this chapter shall become due and
payable immediately at the time of sale and, if not so paid
within 30 days thereafter, shall bear interest at the rate of 1%
per month from the time of sale until the date of payment.
(Ord. 1400 §8, 1986)

3.56.090 Excessive and Improper Payments

If, upon written application by a taxpayer to the county
treasurer for a refund, it appears a tax has been paid in excess
of the amount actually due or upon a sale or other transfer
declared to be exempt, such excess amount or improper
payment shall be refunded by the county treasurer to the
taxpayer; provided, that no refund shall be made unless the
State has first authorized the refund of an excessive amount or
an improper amount paid, unless such improper amount was
paid as a result of a miscalculation. Any refund made shall be
withheld from the next monthly distribution to the City.

(Ord. 1400 §9, 1986)
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CHAPTER 3.60
REAL ESTATE EXCISE TAX — REET 2

Sections:
3.60.010  Imposition of an Additional Real Estate Excise

Tax

3.60.020 Taxable Events

3.60.030  Consistency with State Tax

3.60.040 Distribution of Tax Proceeds and Limiting the Use
Thereof

3.60.050  Seller's Obligation

3.60.060 Lien Provisions

3.60.070  Notation of Payment

3.60.080 Date Payable

3.60.090  Excessive and Improper Payments

3.60.010 Imposition of an Additional Real Estate

Excise Tax

There is hereby imposed a tax of % of 1% of the selling
price on each sale of real property within the corporate limits of
this City, pursuant to RCW 82.46.035.

(Ord. 1855 §1, 1999)

3.60.020 Taxable Events
Taxes imposed herein shall be collected from persons
who are taxable by the state under Chapter 82.45 RCW upon
the occurrence of any taxable event within the corporate limits
of the City.
(Ord. 1855 §2, 1999)

3.60.030 Consistency with State Tax
The taxes imposed herein shall comply with all applicable
rules, regulations, laws and court decisions regarding real
estate excise taxes as imposed by the state under Chapter
82.45 RCW. The provisions of this chapter, to the extent it is
not inconsistent with TMC Chapter 3.60, shall apply as though
fully set forth herein.
(Ord. 1855 §3, 1999)

3.60.040 Distribution of Tax Proceeds and Limiting
the Use Thereof

A. The County Treasurer shall place 1% of the proceeds
of the taxes imposed herein in the county current expense fund
to defray costs of collection.

B. The remaining proceeds from City taxes imposed
herein shall be distributed to the City on a monthly basis, and
shall be placed by the Finance Director in the appropriate
capital or debt service fund which meets the City's existing
capital needs.

C. This section shall not limit the existing authority of this
City to impose special assessments on property benefited
thereby in the manner prescribed by law.

(Ord. 1855 §4, 1999)

3.60.050  Seller’s Obligation

The taxes imposed herein are the obligation of the seller
and may be enforced through the action of debt against the
seller or in the manner prescribed for the foreclosure of mort-
gages.

(Ord. 1855 85, 1999)

3.60.060 Lien Provisions

The taxes imposed herein and any interest or penalties
thereon are the specific lien upon each piece of real property
sold from the time of sale or until the tax is paid, which lien
may be enforced in the manner prescribed for the foreclosure
of mortgages. Resort to one course of enforcement is not an

election not to pursue the other.
(Ord. 1855 §6, 1999)

3.60.070  Notation of Payment
The taxes imposed herein shall be paid to and collected
by the Treasurer of the county within which is located the real
property which was sold. The County Treasurer shall act as
agent for the City within the county imposing the tax. The
County Treasurer shall cause a stamp evidencing satisfaction
of the lien to be affixed to the instrument of sale or conveyance
prior to its recording or to the real estate excise tax affidavit in
the case of used mobile home sales. A receipt issued by the
County Treasurer for the payment of the tax imposed herein
shall be evidence of the satisfaction of the lien imposed in
TMC 3.60.060 and may be recorded in the manner prescribed
for recording satisfactions or mortgages. No instrument of sale
or conveyance evidencing a sale subject to the tax may be
accepted by the County Recorder for filing or recording until
the tax is paid and the stamp affixed thereto; in case the tax is
not due on the transfer the instrument shall not be accepted
until suitable notation of this is made on the instrument by the
County Treasurer.
(Ord. 1855 §7, 1999)

3.60.080 Date Payable
The tax imposed hereunder shall become due and paya-
ble immediately at the time of sale and, if not so paid within
thirty days thereafter, shall bear interest at the rate of 1% per
month from the time of sale until the date of payment.
(Ord. 1855 §8, 1999)

3.60.090 Excessive and Improper Payments
If, upon written application by a taxpayer to the County
Treasurer for a refund, it appears a tax has been paid in
excess of the amount actually due or upon a sale or other
transfer declared to be exempt, such excess amount or impro-
per payment shall be refunded by the County Treasurer to the
taxpayer; PROVIDED, that no refund shall be made unless the
state has first authorized the refund of an excessive amount or
an improper amount paid, unless such improper amount was
paid as a result of a miscalculation. Any refund made shall be

withheld from the next monthly distribution to the City.
(Ord. 1855 89, 1999)
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CHAPTER 3.62

NATURAL OR
MANUFACTURED GAS USE TAX

Sections:

3.62.010  Use Tax Imposed

3.62.020 Rate of Use Tax Imposed

3.62.030  Administration and Collection of Tax

3.62.040  Consent to Inspection of Records

3.62.050  Authorizing Execution of Contract for
Administration

3.62.060 Penalties

3.62.010  Use Tax Imposed

There is imposed a use tax for the purposes authorized by
Chapter 82, RCW and as specifically authorized by RCW
82.14.230, for the privilege of using natural gas or
manufactured gas in the City as a consumer. The use tax is
applied to bulk purchases of gas (brokered), which are allowed
to be purchased by certain businesses in the State of
Washington. The use tax shall be imposed and collected from
those consumers from whom the State use tax is collected
pursuant to Chapter 82.14 RCW.

(Ord. 2000 §2 (part), 2002)

3.62.020 Rate of Use Tax Imposed

A. The tax shall be imposed in an amount equal to the
value of the article used by the taxpayer multiplied by the rate
in effect for the tax on the natural gas businesses imposed in
Tukwila under RCW 35.21.870 and Tukwila Municipal Code
Section 3.62. The “value of the article used” does not include
any amounts that are paid for the hire or use of a natural gas
business in transporting the gas subject to tax under this
chapter, if those amounts are subject to tax under RCW
82.14.230, if those amounts are subject to tax under RCW
35.21.870, and Tukwila Municipal Code Section 3.62.

B. The tax imposed under this section shall not apply to
the use of natural or manufactured gas if the person who sold
the gas to the consumer has paid a tax under RCW 35.21.870,
with respect to the gas for which exemption is sought under
RCW 82.14.230.

C. There shall be a credit against the tax levied under
this section in an amount equal to any tax paid by:

1. The person who sold the gas to the consumer
when that tax is a gross receipts tax similar to that imposed
pursuant to RCW 35.21.870 by another state, with respect to
the gas for which a credit is sought under RCW 82.14.230; or

2. The person consuming the gas upon which a use
tax similar to the tax imposed by RCW 82.14.230 was paid to
another state, with respect to the gas for which a credit is
sought under RCW 82.14.230.

(Ord. 2000 §2 (part), 2002)

3.62.030  Administration and Collection of Tax
The administration and collection of the tax imposed by
this chapter shall be in accordance with the provisions of RCW
82.14.050. The tax imposed shall be paid by the consumer.
(Ord. 2000 §2 (part), 2002)

3.62.040 Consent to Inspection of Records
The City consents to the inspection of such records as are
necessary to qualify the City for inspection of records of the

Department of Revenue, pursuant to RCW 82.32.330.
(Ord. 2000 §2 (part), 2002)

3.62.050  Authorizing Execution of Contract for
Administration
The Finance Director is authorized to enter into a contract
with the Department of Revenue for the administration of this
tax.
(Ord. 2000 §2 (part), 2002)

3.62.060 Penalties
Any seller who fails or refuses to collect the tax as
required with the intent to violate the provisions of this chapter
or to gain some advantage or benefit, either direct or indirect,
and any buyer who refuses to pay any tax due under this
chapter shall be guilty of a misdemeanor, and upon conviction
thereof shall be fined no more than $500.00 or imprisoned for
not more than six months, or be punished by both such fine
and imprisonment.
(Ord. 2000 §2 (part), 2002)
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CHAPTER 3.64

LOCAL IMPROVEMENT
GUARANTY FUND

Sections:

3.64.010 Created

3.64.020 Tax Levy

3.64.030  Payment of Defaulted Bond, Coupon or Warrant
3.64.040 Interest — Balance Establishment

3.64.050 Interest From Bank Deposits — LID Fund Surplus
3.64.060 Liability

3.64.010 Created

In accordance with RCW 35.54, the City establishes and
creates a fund for the purpose of guaranteeing, to the extent of
such fund, the payment of its bonds and warrants issued to
pay for any local improvement ordered in any local
improvement districts in the City created subsequent to the
effective date of the ordinance codified herein. This fund shall
be known and designated as “Local Improvement Guaranty
Fund.”

(Ord. 323 81, 1961)

3.64.020 Tax Levy
There shall be levied, from time to time as other taxes are
levied, such sums as may be necessary to meet the financial
requirements of the Local Improvement Guaranty Fund
created in this chapter; and wherever the City has paid out of
this Guaranty Fund any sum on account for principal and
interest on a local improvement bond or warrant hereunder
guaranteed, the City, as trustee for such Fund, shall be
subrogated to all the rights of the holder of the bond, interest
coupon, or warrant so paid; and the proceeds thereof, or of the
underlying assessments, shall become a part of the Fund.
(Ord. 323 82, 1961)

3.64.030
Warrant

Whenever any interest coupon, bond or warrant
guaranteed under the provisions of the laws of the State in
pursuance of which the ordinance codified herein is passed
shall be in default, the City Clerk shall be and is authorized and
directed, upon the presentation and delivery of the defaulted
bond, coupon or warrant, to execute, sign and deliver to the
person or persons presenting the same, in the order of their
presentation; and the treasurer shall honor and pay a warrant
on the Local Improvement Guaranty Fund in such amount as
may be necessary to pay in full any such coupon, bond or
warrant with any interest that may be due thereon. Any
defaulted coupon, bond or warrant received by the City Clerk
under the provisions of this chapter shall be held for the benefit
of the Local Improvement Guaranty Fund.

Payment of Defaulted Bond, Coupon or

(Ord. 323 §3, 1961)

3.64.040 Interest — Balance Establishment
Warrants drawing interest at a rate not to exceed 6% shall
be issued, as other warrants are issued by the City against the
Local Improvement Guaranty Fund, to meet any liability
accruing against it; and for the purpose of maintaining such
Fund the City shall, at the time of making its annual budget
and tax levy, provide for the levying of a sum sufficient, with
the other resources of the Fund, to pay warrants so issued
during the preceding fiscal year, and to establish such balance
therein as the City Council may, from time to time, determine
to maintain therein; provided, that the levy in any one year
shall not exceed 5% of the outstanding obligations guaranteed
by the Fund.
(Ord. 323 84, 1961)

3.64.050
Surplus

The City Treasurer is authorized and directed to pay into
the Local Improvement Guaranty Fund all interest received
from bank deposits of the fund, as well as any surplus
remaining in any local improvement district fund guaranteed
under said State laws after the payment of all outstanding
bonds or warrants payable primarily out of the local
improvement district fund.

Interest from Bank Deposits - LID Fund

(Ord. 323 §5, 1961)

3.64.060 Liability
Neither the owner nor the holder of any bond, interest
coupon, or warrant issued against a local improvement fund
after May 1, 1961 shall have any claim therefor against the
City, except for payment from the special assessments made
for the improvement for which the bond or warrant was issued,
and except as against the Local Improvement Guaranty Fund
created in this chapter; and the City shall not be liable to any
holder or owner of such bond, interest coupon, or warrant for
any loss to the Guaranty Fund occurring in the lawful operation
thereof by the City. The remedy of the holder or owner of a
bond or warrant in case of nonpayment shall be confined to the
enforcement of the assessment and to the Guaranty Fund. A
copy of RCW 35.45.070, the provisions of which are included
in this section, shall be plainly written, printed or engraved on
each bond issued and guaranteed hereunder.
(Ord. 323 86, 1961)
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CHAPTER 3.68
BOND REGISTRATION

Sections:

3.68.010  Findings

3.68.020  Definitions

3.68.030  Registration System — Adopted

3.68.040 Statement of Transfer Restrictions

3.68.010 Findings
The City Council finds that it is in the City’s best interest to
establish a system of registering the ownership of the City's
bonds and obligations in the manner permitted by law.
(Ord. 1338 §2, 1984)

3.68.020  Definitions
The following words shall have the following meanings
when used in this chapter;

1. "Bond” or “bonds” shall have the meaning
defined in section 2(1), chapter 167, Laws of 1983, as the
same may be from time to time amended.

2. “City” means the City of Tukwila, Washington.

3. ‘“Fiscal agencies” means the duly appointed fiscal
agencies of the State of Washington serving as such at any
given time.

4. “Obligation” or “obligations” shall have the
meaning defined in section 2(3), chapter 167, Laws of 1983, as
the same from time to time may be amended.

5. “Registrar” is the person or persons designated
by the City to register ownership of bonds or obligations under
this chapter.

(Ord. 1338 81, 1984)

3.68.030 Registration System — Adopted
The City adopts the following system of registering the
ownership of its bonds and obligations:

1. Registration Requirement - All bonds and
obligations offered to the public, having a maturity of more than
one year and issued by the City after June 30, 1983, on which
the interest is intended to be exempt from federal income
taxation, shall be registered as to both principal and interest as
provided in this chapter.

2. Method of Registration — The registration of all
City bonds and obligations required to be registered shall be
carried out either by:

a. A book entry system of recording the
ownership of the bond or obligation on the books of the City or
the fiscal agencies, whether or not a physical instrument is
issued; or

b. By recording the ownership of the bond or
obligation and requiring as a condition of the transfer of
ownership of any bond or obligation the surrender of the old
bond or obligation and either the reissuance of the old bond or

obligation or the issuance of a new bond or obligation to the
New owners.

No transfer of any bond or obligation subject to
registration requirements shall be effective until the name of
the new owner and the new owner's mailing address, together
with such other information deemed appropriate by the
registrar, shall be recorded on the books of the registrar.

3. Denominations — Except as may be provided
otherwise by the ordinance authorizing their issuance,
registered bonds or obligations may be issued and reissued in
any denomination up to the outstanding principal amount of the
bonds or obligations of which they are a part. Such
denominations may represent all or a part of a maturity or
several maturities and on reissuance may be in smaller
amounts than the individual denominations for which they are
reissued.

4. Appointment of Registrar — Unless otherwise
provided in the ordinance authorizing the issuance of reg-
istered bonds or obligations, the City Finance Director shall be
the registrar for all registered interest-bearing warrants,
installment contracts, interest-bearing leases and other
registered bonds or obligations not usually subject to trading,
and the fiscal agencies shall be the registrar for all other City
bonds and obligations.

5. Duties of Registrar —

a. The registrar shall serve as the City's au-
thenticating trustee, transfer agent, registrar and paying agent
for all registered bonds and obligations for which he, she, or
the finance institution serves as registrar, and shall comply
fully with all applicable federal and State laws and regulations
respecting the carrying out of those duties.

b. The rights, duties, responsibilities and
compensation of the registrar shall be prescribed in each
ordinance authorizing the issuance of the bonds or obligations,
which rights, duties, responsibilities and compensation shall be
embodied in a contract executed by the Mayor and the
registrar, except in instances where the fiscal agencies serve
as registrar, the City adopts by reference the contract between
the State Finance Committee of the State of Washington and
the fiscal agencies in lieu of executing a separate contract and
prescribing by ordinance the rights, duties, obligations and
compensation of the registrar. When the Finance Director
serves as registrar, a separate contract shall not be required.

c. In all cases when the registrar is not the fiscal
agencies and the obligation is assignable, the ordinance
authorizing the issuance of the registered bonds or obligations
shall specify the terms and conditions of:

(1) Making payments of principal and
interest;

(2) Printing any physical instruments,
including the use of identifying numbers or other designation;

(3) Specifying record and payment dates;

(4) Determining denominations;
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(5) Establishing  the manner  of
communicating with the owners of the bonds or obligations;

(6) Establishing the methods of receipting
for the physical instruments for payment of principal, the
destruction of such instruments and the certification of such
destruction:;

(7) Registering or
interests, if any; and

(8) Such other matters pertaining to the
registration of the bonds or obligations authorized by such
ordinance as the City may deem to be necessary or
appropriate.

releasing  security

(Ord. 1338 §3, 1984)

3.68.040  Statement of Transfer Restrictions
Any physical instrument issued or executed by the City
subject to registration under this chapter shall state on its face
that the principal of and interest on the bonds or obligations
shall be paid only to the owner thereof registered as such on
the books of the registrar as of the record date defined in the
instrument and to no other person, and that such instrument,
either principal or interest, may not be assigned except on the
books of the registrar.
(Ord. 1338 84, 1984)

CHAPTER 3.72
BUILDING AND LAND ACQUISITION FUND

Sections:

3.72.010 Created

3.72.020  Budgeting or Accounting Entity
3.72.030  Activities — Purposes

3.72.010 Created
There is created within the City a fund to be known as the
“Building and Land Acquisition Fund.”
(Ord. 654 §1, 1970)

3.72.020  Budgeting or Accounting Entity
The Fund shall be the budgeting or accounting entity
authorized for the specific activities and purposes mentioned in
TMC 3.72.030.
(Ord. 654 §2, 1970)

3.72.030  Activities — Purposes
The specific activities and purposes of the Fund are for
the acquisition of land; the development of lands; the
construction of buildings and structures other than buildings all
for municipal purposes as determined by the City Council.
(Ord. 654 §3, 1970)
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CHAPTER 3.76

WATER SYSTEM CUMULATIVE
RESERVE FUND

Sections:

3.76.010  Established

3.76.020  Accumulation and Expenditure of Moneys
3.76.030  Moneys to be Budgeted by City

3.76.010  Established
There is established within the City a Cumulative Reserve
Fund for the renewal and replacement of existing plant and
equipment for the existing water system.
(Ord. 1192 §1, 1980)

3.76.020  Accumulation and Expenditure of Moneys
The moneys in this Fund shall be accumulated and
expenditures of these funds shall be determined and approved

by the City Council.
(Ord. 1192 §2, 1980)

3.76.030  Moneys to be Budgeted by City
This Fund shall accumulate moneys as budgeted by the
City.
(Ord. 1192 §3, 1980)
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CHAPTER 3.80

EQUIPMENT RENTAL AND
REPLACEMENT FUND

Sections:

3.80.010  Established

3.80.020  Purpose of Fund
3.80.030  Sources of Revenue
3.80.040 Rental Rates
3.80.050 Administration
3.80.060  Reporting and Review
3.80.010 Established

The fund is to be known as the Equipment Rental and
Replacement (ER&R) Fund, pursuant to RCW 35.21.088, for
the purpose of operations, supplies, repairs, maintenance, and
replacement of the City’s vehicles and related equipment.

(Ord. 2427 §2, 2013)

3.80.020  Purpose of Fund
The purpose of the Equipment Rental and Replacement
Fund shall be for the control, operation, and maintenance of
the City’s fleet equipment, and for the rental of such equipment
to the various City departments at rates sufficient to meet the
costs of operation and to provide funds for acquisition and
replacement of covered equipment. Equipment in the ER&R
Fund must have a replacement value of at least $5,000. All
City vehicles will be included, as well as other equipment that
meets the value threshold and requires maintenance by the
Public Works Department’s Fleet Division.
(Ord. 2427 §3, 2013)

3.80.030  Sources of Revenue

A. The Equipment Rental and Replacement Fund shall
obtain its funding by any of the following:

1. Direct appropriation in the biennial budget;

2. Budget transfer made by ordinance from other
funds of the City;

3. From proceeds received from the rental of any
equipment owned by the fund to other departments, offices, or
funds of the City. This shall include transfers from other funds
or direct payment of amounts received for the use of such
equipment on reimbursable projects performed by the City;

4. From the sale of any equipment in the ER&R
Fund.

B. The funds included in the Equipment Rental Fund for
the origination of the system were detailed in City of Tukwila
Ordinance No. 1309, as well as calculations related to
valuations of the existing equipment at the time of the creation
of the Equipment Rental Fund.

(Ord. 2427 §4, 2013)

3.80.040 Rental Rates

A. The administrator of the ER&R Fund or designee
shall establish a schedule of reasonable rental rates and other
charges sufficient to cover the maintenance, operation, and
replacement of the equipment. The rates shall take into
consideration the costs of operating supplies, maintenance
expenses, insurance, depreciation, and other direct and
indirect costs. There shall be a contingency for the purpose of
adding additional equipment and replacement of old
equipment, including shop and administrative equipment and
other items that may be reasonable or necessary in the
operation of the ER&R Fund.

B. The annual equipment replacement charge will be
determined by dividing estimated years of life into the
estimated purchase price and charging the home unit on a
monthly basis. Shared equipment may be charged on a pro
rata share basis.

C. Replacement exceptions occur when the replacement
item is over 10 percent of the estimated cost. The home unitis
then responsible to fund the difference or, if an addition to the
fleet is proposed, the home unit will fund the entire initial
purchase. Departments will also have the ability to set aside
funds for future purchases, enhancing the ability to plan for
additional capital equipment fleet requirements.  These
processes will be accomplished through the ER&R transfer
procedures.

(Ord. 2427 §5, 2013)

3.80.050  Administration
The Public Works Department will maintain the assigned
equipment and provide the detailed records for the equipment
replacement plan. All labor, materials, repairs, replacements
and other costs will flow through this system and provide the
basis for reporting. In addition, because this is a proprietary
fund, it will be maintained in a manner similar to the Water and
Sewer Funds. Reconciliation with the Finance Department will
occur annually by the last day of February, following the close
of the fiscal year.
(Ord. 2427 §6, 2013)

3.80.060 Reporting and Review
An equipment replacement plan will be approved in each
adopted budget. Criteria for replacement will vary depending
on fleet management best practices, type of equipment, and
meeting the operational needs of the home unit.
(Ord. 2427 §7, 2013)
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CHAPTER 3.84
FEDERAL SHARED REVENUE FUND

Sections:
3.84.010 Established

3.84.010 Established
There is hereby created and established a special fund
No. 199, to be designated as the “Federal Shared Revenue
Fund,” into which fund entitlements received from federal
revenue sharing disbursements shall be placed, and from
which disbursements and transfers to City departments shall
be made in accordance with federal statutes, Treasury
Department regulations, and Division of Municipal Corporation
directives.
(Ord. 754 §1, 1973)

Page 3-30 Produced by the City of Tukwila, City Clerk’s Office



TITLE 3 - REVENUE AND FINANCE

CHAPTER 3.90

MULTI-FAMILY RESIDENTIAL PROPERTY
TAX EXEMPTION

Sections:

3.90.010  Purpose

3.90.020  Definitions

3.90.030 Residential Targeted Area — Criteria —

Designation — Recession

3.90.040  Tax Exemption for Multi-Family Housing in
Residential Targeted Areas Authorized

3.90.050  Project Eligibility

3.90.060  Application Procedure - Fee

3.90.070  Application Review — Issuance of Conditional
Certificate — Denial — Appeal

3.90.080 Extension of Conditional Certificate

3.90.090 Final Certificate — Application — Issuance —
Denial — Appeal

3.90.100  Annual Certification

3.90.110  Appeals to the Hearing Examiner

3.90.010  Purpose

The purposes of this chapter are:

1. To encourage increased residential opportunities,
including affordable housing opportunities, and to stimulate the
construction of new multi-family housing within a portion of the
Tukwila Urban Center’s Transit Oriented Development district.

2. To accomplish the planning goals required under
the Washington State Growth Management Act, Chapter
36.70A RCW and Countywide Planning Policies as
implemented by the City's Comprehensive Plan.

(Ord. 2462 §3, 2014)

3.90.020  Definitions

As used in this chapter, unless the context or subject
matter clearly requires otherwise, the words or phrases defined
in this section shall have the indicated meanings:

A. “Administrator”  shall mean the  Economic
Development Administrator of the City of Tukwila or his/her
designee.

B. "Affordable housing" means residential housing that is
rented by a person or household whose monthly housing
costs, including utilities other than telephone, do not exceed 30
percent of the household's monthly income. For the purposes
of housing intended for owner occupancy, "affordable housing”
means residential housing that is within the means of low- or
moderate-income households.

C. "High cost area" means a county where the third
quarter median house price for the previous year as reported
by the Washington Center for Real Estate Research at
Washington State University is equal to or greater than 130

percent of the statewide median house price published during
the same time period.

D. "Household" means a single person, family, or
unrelated persons living together.

E. "Low-income household" means a single person,
family, or unrelated persons living together whose adjusted
income is at or below 80 percent of the median family income,
adjusted for family size, for the county where the project is
located, as reported by the United States Department of
Housing and Urban Development. For cities located in high-
cost areas, "low-income household" means a household that
has an income at or below 100 percent of the median family
income adjusted for family size, for the county where the
project is located.

F. "Moderate-income household" means a single
person, family, or unrelated persons living together whose
adjusted income is more than 80 percent but is at or below 115
percent of the median family income, adjusted for family size,
for the county where the project is located, as reported by the
United States Department of Housing and Urban
Development. For cities located in high-cost areas, "moderate-
income household" means a household that has an income
that is more than 100 percent, but at or below 150 percent, of
the median family income adjusted for family size, for the
county where the project is located.

G. "Multi-family housing" means a building having four or
more dwelling units not designed or used as transient
accommodations and not including hotels and motels. Multi-
family units may result from new construction or rehabilitation
or conversion of vacant, underutilized, or substandard
buildings to multi-family housing.

H. "Owner" means the property owner of record.

I.  “Owner occupied” means a residential unit that is
rented for fewer than 30 days per calendar year.

J. "Permanent residential occupancy"” means multi-
family housing that is either owner occupied or rented for
periods of at least one month.

K. "Residential targeted area" means the area within the
boundary as designated by TMC Section 3.90.030.

L. “Urban Center” means a compact, identifiable district
where urban residents may obtain a variety of products and
services. An urban center must contain:

1. Several existing or previous, or both, business
establishments that may include but are not limited to shops,
offices, banks, restaurants, governmental agencies;

2. Adequate public facilities including streets,
sidewalks, lighting, transit, domestic water, and sanitary sewer
systems; and

3. A mixture of uses and activities that may include
housing, recreation, and cultural activities in association with
either commercial or office or both uses.

(Ord. 2462 §4, 2014)
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3.90.030 Residential Targeted Area — Criteria —
Designation — Recession

A. The boundary of the residential targeted area is that
portion of the Tukwila Urban Center zone’s Transit Oriented
Development district that lies west of the Green River as

shown below in Figure 3-1.

B. If a part of any legal lot is within the residential
targeted area, then the entire lot shall be deemed to lie within
such residential targeted area.

(Ord. 2462 §5, 2014)

Figure 3-1: Map of Targeted Residential Area
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3.90.040 Tax Exemption for Multi-Family Housing
in Residential Targeted Areas Authorized

A. Duration of Exemption. The value of improvements
qualifying under this chapter will be exempt from ad valorem
property taxation, as follows:

1. For 8 successive years beginning January 1 of
the year immediately following the calendar year of issuance of
the certificate of tax exemption; or

2. For 12 successive years beginning January 1 of
the year immediately following the calendar year of issuance of
the certificate of tax exemption, if the property otherwise
qualifies for the exemption under Chapter 84.14 RCW and
meets the conditions in this subsection. For the property to
qualify for the 12-year exemption under this subsection, the
applicant must commit to renting or selling at least 20 percent
of the multi-family housing units as affordable housing units to
low- and moderate-income households. In the case of the
projects intended exclusively for owner occupancy, the
minimum requirement of this subsection may be satisfied
solely through housing affordable to moderate-income
households.

B. Limits of Exemption.

1. The property tax exemption does not apply to the
value of land or to the value of non-housing-related
improvements not qualifying under RCW 84.14.

2. This chapter does not apply to increases in
assessed valuation made by the assessor on non-qualifying
portions of building and value of land, nor to increases made
by lawful order of the King County Board of Equalization, the
Department of Revenue, or King County, to a class of property
throughout the county or specific area of the county to achieve
uniformity of assessment of appraisal required by law.

3. The property tax exemption only applies to the
value of improvements used for permanent residential
occupancy.

(Ord. 2462 §6, 2014)

3.90.050 Project Eligibility
A. To be eligible for exemption from property taxation

under this chapter, the residential units must satisfy all of the
following criteria:

1. The units must be located in the residential
targeted area.

2. The units must be within a residential or mixed-
use structure containing at least four dwelling units.

3. The units must have an average size of at least
500 square feet per unit.

4. A minimum of 15 percent of the units must be at
least 900 square feet and contain at least two bedrooms.

5. The units must be designed and used for
permanent residential occupancy.

6. Each unit must have its own private bathroom
and private kitchen. Residential projects that utilize common
kitchens and/or common bathrooms are not eligible.

7. The entire property shall comply with all
applicable zoning requirements, land use regulations,
environmental requirements, building codes and fire code
requirements, as outlined in the Tukwila Municipal Code.

8. The units must be constructed and receive a
certificate of occupancy after this ordinance takes effect

9. The units must be completed within 3 years from
the date of issuance of the conditional certificate of acceptance
of tax exemption by the City, or within authorized extension of
this time limit.

B. In addition to the requirements listed in TMC Section
3.90.050 (A), residential units that request the 12-year property
tax exemption, as permitted by TMC Section 3.90.040 (A)(2),
must also satisfy the following requirements:

1. The mix and configuration of housing units (e.g.,
studio, one-bedroom, two-bedroom, etc.) used to meet the
requirement for affordable units under TMC Section 3.90.050
shall be substantially proportional to the mix and configuration
of the total housing units in the project.

2. For owner-occupied projects, the contract with
the City required under TMC Section 3.90.070 shall identify
which units meet the affordability criteria.

(Ord. 2462 §7, 2014)

3.90.060  Application Procedure — Fee

A. The owner of property applying for exemption under
this chapter shall submit an application to the Administrator, on
a form established by the Administrator. The owner shall verify
the contents of the application by oath or affirmation. The
application shall contain the following information:

1. A brief written description of the project, including
phasing if applicable, that states which units are proposed for
the exemption and whether the request is for 8 or 12 years.

2. Preliminary schematic site and floor plans of the
multi-family units and the structure(s) in which they are
proposed to be located.

3. A table of all units in the project listing unit
number, square footage, unit type (studio, one bedroom, etc.),
and indicating those proposed for the exemption.

4. If applicable, information describing how the
applicant will comply with the affordability requirements in TMC
Sections 3.90.040 and 3.90.050.

5. A statement from the owner acknowledging the
potential tax liability when the property ceases to be eligible for
exemption under this chapter.

6. Any other information deemed necessary or
useful by the Administrator.

B. At the time of application under this section, the
applicant shall pay to the City an initial application fee of $500
or as otherwise established by ordinance or resolution. If the
application is denied, the City may retain that portion of the
application fee attributable to its own administrative costs and
refund the balance to the applicant.
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C. The complete application shall be submitted any time
before, but no later than, the date the certificate of occupancy
is issued under Title 16 of the Tukwila Municipal Code.

D. After December 31, 2016, the City will no longer
accept applications.

(Ord. 2462 §8, 2014)

3.90.070  Application Review — Issuance of
Conditional Certificate — Denial — Appeal

A. The Administrator shall approve or deny an
application under this chapter within 90 days of receipt of the
complete application. The Administrator shall use the criteria
listed in TMC Chapter 3.90 and Chapter 84.14 RCW to review
the proposed application. If the application is approved, the
owner shall enter into a contract with the City regarding the
terms and conditions of the project and eligibility for exemption
under this Chapter. The Mayor shall be the authorized
signatory to enter into the contract on behalf of the City.
Following execution of the contract, the Administrator shall
issue a conditional certificate of acceptance of tax exemption.
The certificate must contain a statement by the Administrator
that the property has complied with the required finding
indicated in RCW 84.14.060. The conditional certificate shall
expire 3 years from the date of approval unless an extension is
granted as provided in this chapter.

B. If the application is denied, the Administrator shall
issue a Notice of Denial stating in writing the reasons for the
denial and send the Notice of Denial to the applicant’s last
known address within 10 days of the denial.

C. An applicant may appeal the Administrator’s notice of
denial of the application to the City Council by filing a notice of
appeal with the City Clerk within 30 days of receipt of the
Administrator's notice of denial and paying a fee of $500 or as
otherwise established by ordinance or resolution.  The
appellant shall provide a statement regarding the basis for the
appeal. The closed record appeal before the City Council shall
be based upon the record before the Administrator, and the
Administrator's decision shall be upheld unless the applicant
can show that there is no substantial evidence on the record to
support the Administrator's decision.  The City Council
decision on appeal is final.

(Ord. 2462 §9, 2014)

3.90.080 Extension of Conditional Certificate
The conditional certificate may be extended by the
Administrator for a period not to exceed 24 consecutive
months. The applicant shall submit a written request stating
the grounds for the extension, together with a fee as
established by ordinance or resolution. The Administrator may
grant an extension if the Administrator determines that:
1. The anticipated failure to complete construction
or rehabilitation within the required time period is due to
circumstances beyond the control of the owner;

2. The owner has been acting and could reasonably
be expected to continue to act in good faith and with due
diligence; and

3. All the conditions of the original contract between
the owner and the City will be satisfied upon completion of the
project.

(Ord. 2462 810, 2014)

3.90.090 Final Certificate — Application —
Issuance — Denial — Appeal

A. After completion of construction as provided in the
contract between the owner and the City, after issuance of a
certificate of occupancy and prior to expiration of the
conditional certificate of exemption, the applicant may request
a final certificate of tax exemption. The applicant shall file with
the Administrator such information as the Administrator may
deem necessary or useful to evaluate eligibility for the final
certificate, and shall include:

1. A statement of expenditures made with respect
to each multi-family housing unit, including phasing if
applicable, and the total expenditures made with respect to the
entire property.

2. A description of the completed work and a
statement of qualification for the exemption.

3. A statement that the work was completed within
the required 3-year period or any approved extension.

4. If applicable, information on the applicant's
compliance with the affordability requirements in TMC Sections
3.90.040 and 3.90.050.

B. Within 30 days of receipt of all materials required for a
final certificate, the Administrator shall determine whether the
completed work is consistent with the application and contract
approved by the Mayor and is qualified for limited exemption
under Chapter 84.14 RCW, and which specific improvements
completed meet the requirements of this chapter and the
required findings of RCW 84.14.060.

C. If the Administrator determines that the project has
been completed in accordance with TMC Section 3.90.090 (A),
the City shall file a final certificate of tax exemption with the
assessor within 10 days of the expiration of the 30-day period
provided under TMC Section 3.90.090 (B).

D. The Administrator is authorized to cause to be
recorded, or to require the applicant or owner to record, in the
real property records of the King County Department of
Records and Elections, the contract with the City required
under TMC Section 3.90.070 and such other document(s) as
will identify such terms and conditions of eligibility for
exemption under this chapter as the Administrator deems
appropriate for recording, including requirements under this
chapter relating to affordability of units.
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E. The Administrator shall notify the applicant in writing
that the City will not file a final certificate if the Administrator
determines that the project was not completed within the
required 3-year period or any approved extension, or was not
completed in accordance with TMC Section 3.90.090 (B); or if
the Administrator determines that the owner's property is not
otherwise qualified under this chapter or if the owner and the
Administrator cannot agree on the allocation of the value of the
improvements allocated to the exempt portion of rehabilitation
improvements, new construction and multi-use new
construction.

F. The applicant may appeal the City's decision to not
file a final certificate of tax exemption to the City’s Hearing
Examiner within 30 days of issuance of the Administrator's
notice as outlined in TMC Section 3.90.110.

(Ord. 2462 811, 2014)

3.90.100  Annual Certification

A. Aresidential unit or units that receive a tax exemption
under this chapter shall continue to comply with the contract
and the requirements of this chapter in order to retain its
property tax exemption.

B. Within 30 days after the first anniversary of the date
the City filed the final certificate of tax exemption and each
year for the tax exemption period, the property owner shall file
a certification with the Administrator, verified upon oath or
affirmation, which shall contain such information as the
Administrator may deem necessary or useful, and shall include
the following information:

1. A statement of occupancy and vacancy of the
multi-family units during the previous year.

2. A certification that the property has not changed
use since the date of filing of the final certificate of tax
exemption and continues to be in compliance with the contract
with the City and the requirements of this chapter.

3. A description of any improvements or changes to
the property made after the filing of the final certificate or last
declaration, as applicable.

4. If applicable, information demonstrating the
owner’s compliance with the affordability requirements of TMC
Sections 3.90.040 and 3.90.050, including:

a. The total monthly rent or total sale amount of
each unit; and

b. The income of each renter household at the
time of initial occupancy and the income of each initial
purchaser of owner-occupied units at the time of purchase for
each of the units receiving a tax exemption.

5. The value of the tax exemption for the project.

6. Any additional information requested by the City
in regard to the units receiving a tax exemption (pursuant to
meeting any reporting requirements under Chapter 84.14
RCW).

C. Failure to submit the annual declaration may result in
cancellation of the tax exemption pursuant to this section.

D. For the duration of the exemption granted under this
chapter, the property shall have no violation of applicable
zoning requirements, land use regulations, building codes, fire
codes, and housing codes contained in the Tukwila Municipal
Code for which the designated City department shall have
issued a Notice and Order and that is not resolved within the
time period for compliance provided in such Notice and Order.

E. For owner-occupied affordable units, in addition to
any other requirements in this Chapter, the affordable owner-
occupied units must continue to meet the income eligibility
requirements of TMC Section 3.90.040. In the event of a sale
of an affordable owner-occupied unit to a household other than
an eligible household, or at a price greater than prescribed in
the contract referenced in TMC Section 3.90.070, the property
tax exemption for that affordable owner-occupied unit shall be
canceled pursuant to this section.

F. For property with renter-occupied dwelling units, in
addition to any other requirements in this chapter, the
affordable renter-occupied units must continue to meet the
income eligibility requirements of TMC Section 3.90.040. In
the event of a rental of an affordable renter-occupied unit to a
household other than an eligible household, or at a rent greater
than prescribed in the contract referenced in TMC Section
3.90.040, the property tax exemption for the property shall be
canceled pursuant to this section.

G. If the owner converts the multi-family housing to
another use, the owner shall notify the Administrator and the
County Assessor within 60 days of the change in use. Upon
such change in use, the tax exemption shall be canceled
pursuant to this section.

H. The Administrator shall cancel the tax exemption for
any property or individual unit that no longer complies with the
terms of the contract or with the requirements of this chapter.
Upon cancellation, additional taxes, interest and penalties shall
be imposed pursuant to state law. Upon determining that a tax
exemption shall be canceled, the Administrator shall notify the
property owner by certified mail, return receipt requested. The
property owner may appeal the determination by filing a notice
of appeal within 30 days of the date of notice of cancellation,
specifying the factual and legal basis for the appeal. The
appeal shall be heard by the Hearing Examiner pursuant to
TMC Section 3.90.110.

(Ord. 2462 812, 2014)
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3.90.110  Appeals to the Hearing Examiner

A. The City's Hearing Examiner is provided jurisdiction
to hear appeals of the decisions of the Administrator to deny
issuance of a final certificate of tax exemption or cancel tax
exempt status. All appeals shall be closed record and based
on the information provided to the Administrator when the
administrative decision was made.

B. The Hearing Examiner's procedures, as adopted by
City Council resolution, shall apply to hearings under this
chapter to the extent they are consistent with the requirements
of this chapter and Chapter 84.14 RCW. The Hearing
Examiner shall give substantial weight to the Administrator's
decision and the burden of proof shall be on the appellant.
The decision of the Hearing Examiner constitutes the final
decision of the City. An aggrieved party may appeal the
decision to Superior Court under RCW 34.05.510 through
34.05.598 if the appeal is properly filed within 30 days of the
date of the notification by the City to the appellant of that
decision.

(Ord. 2462 §13, 2014)
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CHAPTER 5.04
LICENSES GENERALLY

Sections:

5.04.010  Definitions

5.04.012  Purpose

5.04.015 Business License Required

5.04.020  Application and fees required

5.04.030 Renewal

5.04.040  Prorating fee

5.04.050 Late acquisition or renewal

5.04.060 Transferability

5.04.070  Change in UBI #, ownership, physical location or
nature of business

5.04.080 Required — Display

5.04.090 Exemption

5.04.100 Failure to pay fee

5.04.105 Issuance of Business License

5.04.110  Denial, Suspension, Revocation

5.04.112  Appeal of Notice of Denial, Suspension or
Revocation

5.04.114  Violations

5.04.115 Penalties

5.04.116  Effect of denial or revocation

5.04.120  Regulation adoption and publication — Failure to
comply

5.04.010  Definitions

For the purpose of this chapter, the following definitions
shall apply:
1. “Business,” means and includes all activities,

occupations, trades, pursuits, or professions located or
engaged within the City that involves the manufacturing or
processing of materials of any type, the sale of goods, wares
or merchandise, the rendition of services or the repair of
goods, wares or merchandise for any consideration to the
person engaging in the same or to any other person or class,
directly or indirectly, whether or not an office or physical
location for the business lies within the City limits.

2. “Department,” means Finance Department.

3. “Director,” means the Finance Director or his or her
designee.

4. ‘“License or licensee,” as used generally in this
chapter, means and includes respectively the words “permit” or
“permittee” or the holder for any use or period of time of any
similar privilege, wherever relevant to any provision of this
chapter or other law or ordinance.

5. “Nonprofit organization” includes individual person(s),
partnerships, joint ventures, societies, associations, churches,
clubs, trustees, trusts or corporations; or any officers, agents,
employees, factors or any kind of personal representatives of
any thereof, in any capacity, acting either for himself or any
other person under either personal appointment or pursuant to

law who qualifies under definition of and certification by the
Internal Revenue Service as nonprofit.

6. “Person,” means any individual, receiver, agent,
trustee in bankruptcy, trust, estate, firm, co-partnership, joint
venture, company, joint stock company, business trust,
corporation, society, or group of individuals acting as a unit,
whether mutual, cooperative, fraternal, nonprofit or otherwise.

7. “Person engaged in business” means the owner or
one primarily beneficially interested in lawful business for profit
and not employees.

8. “Home occupation” means any business conducted in
a residence within the corporate city limits of Tukwila, such
business being subject to the requirements set forth in TMC
18.06.430.

9. “Temporary business license” means any business
conducted within the corporate limits of the City for less than
15 consecutive days in a calendar year. Businesses with a
physical location outside the corporate limits of the City that
provide professional services on a contractual basis within
Tukwila are not eligible for a temporary business license.

10. “Full time equivalent (FTE)” is a unit of measure
equivalent to one employee working full-time. An FTE equals
the number of hours worked by an employee in a calendar
year divided by 1,920 (the work hour figure used by the
Washington Department of Labor and Industries), not to
exceed one. Hours worked includes paid time off.

11. “Employee” means and includes each of the following
persons who are not required by the City to have his/herfits
own separate City of Tukwila business license:

a. Any person who is on the business’s payroll, and
includes all full-time, part-time, and temporary employees or
workers; and

h. Self-employed persons, sole proprietors, owners,
officers, managers, and partners; and

c. Any other person who performs work, services or
labor at the business, including an independent contractor who
may be exempt from requirements to have a separate City of
Tukwila business license

(Ord. 2496 81, 2016; Ord. 2381 81, 2012; Ord. 2356 §1, 2011;

Ord. 2333 §1, 2011; Ord. 2315 §1 (part), 2010)

5.04.012 Purpose
The purpose of this chapter is to regulate and insure the
legal conduct of businesses, assist in the effective
administration of health, fire, building, zoning and other codes
of the City, to impose fees for revenue purposes, and to
provide a means for obtaining public information and compiling
statistical information on existing and new businesses in the
City.
(Ord. 2315 §1 (part), 2010)
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5.04.015 Business License Required
No person or persons shall conduct, maintain, operate, or
engage in any business within the City without first applying for
and obtaining a business license and paying the fee(s) as
prescribed herein unless the business is exempt. The
exemption is only from the need to pay a fee for issuance of
the business license and shall not be construed as relief from
compliance with other requirements of the Tukwila Municipal
Code. All businesses operating or engaging in business within
the City are required to submit a business license application
or renewal, as appropriate, regardless of whether a business

license fee is due to the City.

(Ord. 2381 82, 2012; Ord. 2333 §2, 2011;
Ord. 2315 §1 (part), 2010)

5.04.020  Application and fees required

A. Application Required. Any person desiring to
establish or conduct any business enterprise or undertaking
within the corporate limits of the City shall first apply to the
Finance Department for a license to conduct such business.
The application shall be upon a form furnished by the Finance
Department on which the applicant shall state the company
name and address; the nature of the business activity or
activities in which he/she desires to engage; the place where
the business will be conducted; the number of employees,
whether full or part-time, on the payroll as of January 1, or, if a
new business, the number to be employed on the opening
date; the Washington State Unified Business Identifier (UBI)
number; and other information pertaining to the business as
required by the City. Owners of residential rental property are
not subject to the application requirements in this chapter but
shall adhere to the application requirements in TMC Chapter
5.06.

B. Fee-General.

1. The application must be accompanied by the
appropriate application fee in accordance with the fee
schedule adopted by resolution of the City Council. The
license fee for the annual license (Combined Business License
fee) issued under this chapter shall be calculated per full-time
equivalent (FTE) employee, and be comprised of a Business
License fee, plus a Revenue Generating Regulatory License
(RGRL) fee, calculated in accordance with the fee schedule
adopted by resolution of the City Council.

2. It will be the responsibility of the business to
determine the total number of FTE employees and, if required,
demonstrate to the satisfaction of the Finance Director that the
calculation and information pertaining to the Combined
Business License fee are accurate. Businesses without a full
year of operating history shall estimate the number of FTE
employees that will be employed in a 12-month period.

C. Minimum Fee. There shall be an annual minimum
fee for a Combined Business License, comprised of a
Business License fee and an RGRL fee, in accordance with
the fee schedule adopted by resolution of the City Council. An
entity subject to exemption pursuant to TMC Section 5.04.090
may not pay a Combined Business License fee.

1. A business with less than $12,000.00 of annual
gross receipts shall pay the minimum license fee.

2. An entity engaging in some activities or functions
that are exempt from the combined Annual Business License
fee and some that are not exempt shall pay an Annual
Business License fee based on the number of FTE employees
involved in the functions or activities that are not exempt.

3. An individual person operating more than one
business as a sole proprietorship within the corporate limits of
the City shall pay only one RGRL fee per year, at an amount
equal to the highest RGRL fee for any one of that individual's
businesses. This section shall not apply if any one of the
businesses owned by the sole proprietor has three or more
FTE employees.

4. If a business has more than one location within
the corporate limits of the City, the Combined Business
License fee for each location shall be no less than the
minimum fee required under this chapter.

5. The Combined Business License fee for a
business required to be licensed under this chapter and not
located within the City’s corporate limits shall be calculated by
multiplying the Business License fee by the number of FTE
employees working within the City’s corporate limits, but in no
event shall the Combined Business License fee be less than
the minimum fee set forth in this chapter. If the number of FTE
employees is not known at the time of application or renewal of
the license, the business shall estimate the maximum number
of FTE employees they anticipate working within the City’s
corporate limits for the 12-month period subject to licensure.

6. Businesses doing business in the City that have
no employees physically working within the City's corporate
limits shall pay the minimum fee required under this chapter.

7. Businesses or organizations eligible for a
temporary business license pursuant to TMC Section 5.04.010
will be required to pay the minimum fee under this chapter.
This section shall not apply if the applicant is applying for a
license related to his/her participation at a City-sponsored
event or as part of an event held at the Tukwila Community
Center. If the applicant is applying for a license related to
his/her participation at a City-sponsored event or as part of an
event held at the Tukwila Community Center the applicant is
required to complete all application requirements and
approvals required by the City's Parks and Recreation
Department.
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D. New Businesses. The Combined Business License
fee for a new business shall be based on the estimated
number of FTE employees that will work in Tukwila for a 12-
month period. If, during the first license year for a new
business, the City determines the actual number of employees
is significantly different than the estimated number identified by
the business owner, the amount of the Combined Business
License fee will be recalculated for the new business. If the
revised Combined Business License fee is higher than the
original Combined Business License fee paid by the business
owner for the first license year, the business owner must pay
the difference to the City within 30 days after written notice of
the amount owed is sent to the business owner by the City.

E. Over-reporting of Employee Hours. In the
event the business owner miscounted the number of FTE
employee hours by an error factor of more than 15% and paid
an excess Combined Business License fee as a result, a
business may request that the City refund the overpayment.
The request must be made in writing to the Finance
Department, and the City must receive the request and all
supporting documentation no later than 60 days after the end
of the calendar year in which the error was made. If the City is
satisfied the business owner paid an excess Combined
Business License fee, the City will refund the excess amount
paid to the business owner.

F. Under-reporting of Employee Hours. If, at the time
of license renewal, the City determines the business owner
under-reported the number of FTE employee hours for the
preceding year by an error factor of more than 15%, the
business shall pay the balance of the corrected Combined
Business License fee (calculated as the difference between
the paid Combined Business License fee and the corrected
Combined Business License fee), together with a penalty of
20% of such balance due. The business shall also reimburse
the City for any accounting, legal, or administrative expenses
incurred by the City in determining the under-reporting and in
collecting the balance due. The Finance Director shall mail
written notice of the balance due to the business owner, and
the business shall pay the balance due to the City within 30
days of the date the written notice is mailed by the City. If the
City does not receive timely payment, an additional penalty
shall be added, based upon the schedule for late payments set
forth in this chapter.

G. Payment by Draft or Check. Payment made by
draft or check shall not be deemed a payment of the Combined
Business License fee unless and until the same has been
honored in the usual course of business, nor shall acceptance
of any such check or draft operate as a quittance or discharge
of the Combined Business License fee unless and until the
check or draft is honored. Any person who submits a
Combined Business License fee payment by check to the City,
pursuant to the provisions of this chapter, shall be assessed an
NSF fee set by the Finance Director if the check is returned
unpaid by a bank or other financial institution for insufficient
funds in the account or for any other reason.

(Ord. 2496 82, 2016; Ord. 2425 81, 2013; Ord. 2381 83, 2012;

Ord. 2356 82, 2011; Ord. 2333 83, 2011;
Ord. 2315 §1 (part), 2010)

5.04.030 Renewal
Upon review and approval of the application, the Finance
Director will issue a license to the applicant. The license shall
grant to the applicant the privilege to conduct such business at
a designated location in the City. Such license may be
renewed by payment of the year's fee prior to January 1.
(Ord. 2315 §1 (part), 2010)

5.04.040 Prorating fee

The license fee set forth in this chapter shall be for the
calendar year, and each person engaged in business must pay
the full license fee for the current year. License fees are non-
refundable, regardless of whether the business operates for
the entire calendar year, or whether the business license is

denied, revoked, withdrawn or suspended with cause.
(Ord. 2356 83, 2011; Ord. 2333 §4, 2011;
Ord. 2315 §1 (part), 2010)

5.04.050 Late acquisition or renewal

A. Penalty. For new businesses, failure to pay the
Combined Business License fee by the first day of
commencing business operations pursuant to TMC Section
5.04.020 will result in a late acquisition penalty in accordance
with the fee schedule adopted by resolution of the City Council.
For renewing businesses, failure to pay the Combined
Business License renewal fee by January 31st shall constitute
delinquency and shall result in a penalty in accordance with
the fee schedule adopted by resolution of the City Council. No
business license and/or renewal for the current period shall be
granted until all delinquent fees, together with penalties, have
been paid in full. The Finance Director or his/her designee is
authorized, but not obligated, to waive all or any portion of the
penalties and interest provided herein in the event the Finance
Director determines that the late payment was the result of
excusable neglect or extreme hardship.
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B. Collection of Fees and Penalties. Any license fee
due and unpaid under this chapter, and all penalties thereon,
shall constitute a debt to the City and may be collected in court
proceedings in the same manner as any other debt in like
amount, which remedy shall be in addition to any and all other
existing remedies.

C. Revocation of License. The Finance Director
may revoke any business license issued pursuant to this
chapter to any business or other person who is in default in
payment of any license fee hereunder, or who shall otherwise
fail to comply with any of the provisions of this chapter. Notice
of such revocation shall be issued pursuant to TMC Section
5.04.110.D. On and after the date of the notice of revocation,
any business subject thereto that continues to engage in
business shall be deemed to be operating without a license,
and shall be subject to any and all penalties herein provided.

D. There shall be a penalty to reinstate any
business license revoked through nonpayment of the
Combined Business License fee. The penalty shall be
identified in the fee schedule adopted by resolution of the City
Council.

(Ord. 2496 83, 2016; Ord. 2381 84, 2012; Ord. 2356 §4, 2011;

Ord. 2333 §5, 2011; Ord. 2315 §1 (part), 2010)

5.04.060  Transferability
The license granted in pursuance hereof shall be personal
to the licensee and it shall not be assignable or transferable to
any other person.
(Ord. 2315 §1 (part), 2010)

5.04.070  Change in UBI #, ownership, physical
location or nature of business

The license granted pursuant hereto shall be used to
conduct the particular business or type of business at the
designated address for which such license is issued. Any
license holder with a change in the nature of the business, a
change in the Unified Business Identifier (UBI) issued by the
Washington State Department of Licensing, a change in the
physical location of the business, and/or a change in
ownership of the business shall immediately submit a new
application for licensure to the Finance Department
documenting the relevant change(s). A change in the UBI or a
change in ownership for the business will require payment of
the applicable license fee set forth in the fee schedule adopted
by resolution of the City Council, in addition to the submission
of a new application.

(Ord. 2496 84, 2016; Ord. 2381 85, 2012; Ord. 2356 §5, 2011;

Ord. 2333 §6, 2011; Ord. 2315 §1 (part), 2010)

5.04.080 Required - Display

It is unlawful for any person to engage in or carry on any
business activity in the City without first procuring a license as
provided in this chapter. The license shall thereafter be

prominently displayed in the place of business of the applicant.
(Ord. 2315 §1 (part), 2010)

5.04.090 Exemption

A. Exemptions. The following entities may claim an
exemption from the combined business license fee, but if
exempt under this subsection such entities shall still register
under this chapter:

1. Certain Organizations Exempt from Federal
Income Tax. An organization that files with the city a copy of
its current IRS 501I(3) exemption certificate issued by the
Internal Revenue Service.

2. A governmental entity that engages solely in the
exercise of governmental functions. Activities that are not
exclusively governmental, such as some of the activities of a
hospital or medical clinic, are not exempt under this chapter.

3. A nonprofit business operated exclusively for a
religious purpose, upon furnishing proof to the Finance
Director of its nonprofit status. For the purposes of this
chapter, the activities that are not part of the core religious
functions are not exempt

4. Civic groups, service clubs, and social
organizations that are not engaged in any profession, trade, or
occupation, but are organized to provide civic, service, or
social activities in the City.

a. Examples of such organizations include but
are not limited to: Soroptomists, Kiwanis, Lions’ Rotary,
American Legion, children’s and adults’ athletic leagues and
similar types of groups, clubs or organizations.

5. Court interpreters who provide an oral translation
between speakers who speak different languages, and who
are either a certified interpreter, qualified interpreter, or
registered interpreter, and who make less than $12,000 in
gross annual revenue in Tukwila, Washington. Certified,
qualified and registered interpreters are defined as follows:

a. “Certified interpreter” means an interpreter
who is certified by the administrative office of the courts.

b. “Qualified interpreter” means a person who is
readily able to interpret or translate spoken and written English
for non-English-speaking persons and to interpret or translate
oral or written statements of non-English-speaking persons
into spoken English.

c. “Registered interpreter” means an interpreter
who is registered by the administrative office of the courts.

B. Nothing in this chapter shall be construed to require a
license for any farmer, gardener, or other person to sell, deliver
or peddle any fruits, vegetables, berries, butter, eggs, fish,
milk, poultry, meats or any farm produce or edibles raised,
caught, produced or manufactured by such person in any
place within the State.

(Ord. 2356 86, 2011; Ord. 2333 §7, 2011;
Ord. 2315 §1 (part), 2010)
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5.04.100  Failure to pay fee
If any person engaged in business fails or refuses to pay
the license fee for any year as herein provided, they shall not
be granted a license for the current year until such delinquent
license fees as set forth in TMC 5.04.050 have been paid, in
addition to the current years' required fee. Such fees may be
collected by the City by proper legal action brought for that
purpose if any person engaged in business fails or refuses to
pay the license fee. This remedy is cumulative and not
exclusive.
(Ord. 2315 §1 (part), 2010)

5.04.105 Issuance of Business License

A. A business license will only be issued provided the
building, structure, operation or location of the business for
which the license is sought complies with the requirements or
standards of the Tukwila Municipal Code.

B. In any case where an applicant seeks a business
license for a business to be located in a building or structure
for which a building or land use permit is required to operate
the business as proposed, whether as a newly constructed
building or structure or a remodeled building or structure, the
permit process, including final inspections/issuance of
occupancy permits, shall be completed prior to issuance of a
business license.

C. In any case where an applicant seeks a business
license for a business to be located in a building or structure
for which no building or land use permit is required to operate
the business as proposed, the building department may
require the business premises to be inspected for compliance
with life and safety codes. If the inspection reveals
outstanding code violations, the business license will not be
issued until all life and safety code violations are resolved.

(Ord. 2315 §1 (part), 2010)

5.04.110  Denial, Suspension, Revocation

A. The Finance Director may deny any business license
application pursuant to TMC Section 5.04.105.

B. The Finance Director may deny, suspend or revoke
any license under this chapter where one or more of the
following conditions exist:

1. The licensee is in default of any fee, charges or
amounts due and payable to the City of Tukwila, as outlined in
the Tukwila Municipal Code or City policy.

2. The license was procured by fraud or by a false
or misleading representation of fact in the application, or in any
report or record required to be filed with the Finance
Department.

3. The building, structure, equipment, operation or
location of the business for which the license was issued does
not comply with the requirements or standards of the Tukwila
Municipal Code.

4. The license holder, his or her employee, agent,
partner, director, officer or manager has knowingly violated any
provisions of any chapter of the Tukwila Municipal Code, or
has knowingly permitted, failed to prevent, or has otherwise
allowed a violation of any of the provisions of any chapter of
the Tukwila Municipal Code to occur on his or her business
premises.

5. The license holder, his or her employee, agent,
partner, director, officer or manager has repeatedly violated any
provision of City policies or the Tukwila Municipal Code after
having received notice of such violation.

6. Conduct of the business would be in violation of
any local, state or federal law, rule or regulation prohibiting the
conduct of that type of business.

7. The property at which the business is located has
been determined by a court to be a chronic nuisance property, a
Violation Notice and Order for a chronic nuisance property has
been issued and not timely remedied or appealed, or the Hearing
Examiner has determined the property to be a chronic nuisance
property, as provided in TMC Chapter 8.27.

C. Upon determination that grounds for denial,
suspension or revocation of a license exist, the Finance
Director shall send the applicant or license holder a Notice of
Denial, Suspension or Revocation. The Notice of Denial,
Suspension or Revocation shall set forth the grounds for and
terms of the denial, suspension or revocation, and a statement
advising the applicant or license holder that he/she may appeal
the Notice of Denial, Suspension or Revocation in accordance
with the provisions of TMC Section 5.04.112. The filing of
such appeal shall stay the action of the Finance Director
pending decision on the appeal by the City Hearing Examiner
or other hearing body pursuant to TMC Section 5.04.112(E).

D. Receipt of the Notice of Denial, Suspension or
Revocation. The Notice of Denial, Suspension or Revocation
shall be: (1) sent to the applicant or license holder by
registered mail at the address provided on the license
application; (2) hand delivered to the address provided on the
license application; or (3) posted upon the premises where
such applicant or license holder conducts the business that is
the subject of the denied, suspended or revoked license.
Notice shall be deemed received by the applicant or license
holder upon posting, hand delivery, or 3 business days after
mailing, whichever occurs first.

(Ord. 2496 85, 2016; Ord. 2352 §2, 2011;
Ord. 2333 §8, 2011; Ord. 2315 §1 (part), 2010)
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5.04.112
Revocation

A. The applicant or license holder may appeal the
decision of the Finance Director to suspend, deny or revoke a
business license by filing a written notice of appeal to the City
Clerk within 10 calendar days following receipt of the Notice of
Denial, Suspension or Revocation. The notice of appeal must
state the grounds for appeal, including a detailed explanation
of why the decision to suspend, deny or revoke was incorrect.
The notice of appeal must be accompanied by an Appeal Fee
in accordance with the fee schedule adopted by resolution of
the City Council. A timely notice of appeal shall stay the effect of
the notice of non-issuance until the City’s Hearing Examiner or
other hearing body issues a written decision on the appeal.

B. Upon timely filing of a notice of appeal, the Finance
Director shall schedule a hearing on the appeal before the
City's Hearing Examiner. The hearing shall be conducted no
later than 30 days from the date of the notice of appeal, unless
an extension is agreed to by the appellant or otherwise
ordered by the Hearing Examiner for good cause shown.
Notice of the hearing will be mailed to the applicant or
licensee.

C. The hearing shall be de novo. The decision of the
City's Hearing Examiner or other hearing body shall be based
upon a preponderance of the evidence. The burden of proof
shall be on the appellant. The Hearing Examiner or other
hearing body may affirm, reverse or modify the Finance
Director’s decision.

D. Within 20 business days, excluding holidays
recognized by the City of Tukwila, from the date of the hearing
on an appeal under this section, the Hearing Examiner shall
issue a written decision which shall set forth the reasons
therefor.

(Ord. 2496 86, 2016; Ord. 2381 §6, 2012; Ord. 2333 89, 2011,

Ord. 2315 §1 (part), 2010)

Appeal of Notice of Denial, Suspension or

5.04.114  Violations
Per TMC Section 8.45.030.C, it is unlawful for any person
or persons to engage in or conduct business within the City of

Tukwila without first obtaining appropriate business licensing.
(Ord. 2315 §1 (part), 2010)

5.04.115 Penalties

Any violation of this chapter, or failure to comply with any
of the requirements of this chapter, shall be subject to the
penalties prescribed in Chapter 8.45 of the Tukwila Municipal
Code (“Enforcement”) and shall be imposed pursuant to the

procedures and conditions set forth in that chapter.
(Ord. 2315 §1 (part), 2010)

5.04.116  Effect of Denial or Revocation

No person or business may reapply for a business license
merely by renaming the business. The denial or revocation of
a license applies to any business entity, regardless of its
name, that is operating under the same ownership and/or

management and engages in substantially the same type of
business enterprise as that of a business that has been
previously denied a license or has had its license revoked
under this chapter within a year of such application for a
license.

(Ord. 2315 §1 (part), 2010)

5.04.120 Regulation adoption and publication -
Failure to comply

The Finance Director shall have the power and it shall be
their duty from time to time to adopt, publish and enforce rules
and regulations not inconsistent with this chapter or with the
law, for the purpose of carrying out the provisions hereof, and
it is unlawful for any person to violate or fail to comply with any

such rule or regulation.
(Ord. 2315 §1 (part), 2010)

Produced by the City of Tukwila, City Clerk’s Office

Page 5-7



TUKWILA MUNICIPAL CODE

CHAPTER 5.06

RESIDENTIAL RENTAL BUSINESS
LICENSE AND INSPECTION PROGRAM

Sections:

5.06.010  Purpose

5.06.020  Definitions

5.06.030  Scope

5.06.040 Residential Rental Business License

Requirement

5.06.050 Inspection Required

5.06.060 Inspection Consent

5.06.070  Rental Inspection Deficiency Point System

5.06.080 Inspection Certificate

5.06.090 Deficiencies

5.06.100 Violations

5.06.110  Re-inspections

5.06.120  Notice of Non-Issuance of Certificate of
Compliance

5.06.130  Contents of Certificate of Compliance

5.06.140  Certificate of Compliance Validity and Renewal

5.06.150  Notice

5.06.160  Authority

5.06.170  Administrative Regulations

5.06.180  Complaint-Based Inspections

5.06.190  Voluntary Inspection Requests

5.06.200  Penalties

5.06.210  Appeal

5.06.220  Annual Review and Report

5.06.230 Immediate Health and Safety Threats

5.06.240  No Warranty by City

5.06.010 Purpose

The City Council finds that the establishment of a
Residential Rental Business License and Inspection Program
for rental units is necessary to protect the public health, safety
and welfare by ensuring the proper maintenance of such
housing, by identifying and requiring correction of substandard
housing conditions, and by preventing conditions of
deterioration and blight that could adversely impact the quality
of life in the City of Tukwila.

(Ord. 2281 §1 (part), 2010

5.06.020  Definitions
Unless specifically defined below, words or phrases used
in this chapter shall be interpreted using the meaning they
have in common usage and to give this chapter its most
reasonable application.
1. “Accessory dwelling unit” or “ADU” means a unit
that meets the requirements of TMC Section 18.10.030(2).

2. “Applicable laws” include, but are not limited to, the
City’s housing code, the City zoning ordinance and other City
ordinances, and other laws or regulations relating to the health
and safety of City residents or the general public.

3. “Certificate of Compliance” means the certificate
issued by the City evidencing compliance with the
requirements of this chapter. A Certificate of Compliance is
required before a unit can be rented.

4. “Code official” means the Department of
Community Development Director or his/her designee.

5. “City” means the City of Tukwila, Washington.

6. “Deficiency” means any failure by a rental unit to
comply with applicable laws.

7. “Department” means the City of Tukwila De-
partment of Community Development.

8.  “Inspection Checklist” means the document
submitted to the City as the result of an inspection conducted
by an inspector which shows the true condition of the unit. An
Inspection Checklist must be signed and dated by the
inspector.

9. “Inspector” means:

a. A City building code inspector;

b. A City code enforcement officer;

c. A private inspector, approved by the City upon
evidence of at least one of the following credentials: A.A.C.E.
Property Maintenance and Housing Inspector certification,
I.C.C. Property Maintenance and Housing Inspector
certification, or I.C.C. Residential Building Code Inspector;

d. A Washington State licensed architect; or

e. A Washington State licensed home inspector.

10. “Non-City inspector” means any inspector
meeting the criteria in Section 5.06.020 who is not a City code
official.

11. “Occupant” means an individual, partnership,
corporation or association, or agent of any of them lawfully
residing in a unit.

12. “Owner” means the owner of record as shown on
the last King County tax assessment roll or such owner's
authorized agent.

13. “Rental inspection deficiency point system” means
the point system used by inspectors to evaluate whether a
rental unit is in compliance with the requirements of this
chapter.

14. “Rental unit” means a unit occupied or leased by
a tenant.

15. “Single-family residence” means a building,
modular home, or new manufactured home designed to
contain no more than one dwelling unit, plus one accessory
dwelling unit.

16. “Tenant” means any adult person granted
temporary use of a rental unit pursuant to a lease or rental
agreement with the owner of the rental unit.

Page 5-8
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17. “Unit" means any structure or part of a structure,
which is used as a home, residence or sleeping place by one
or more persons, including but not limited to, single-family
residences, duplexes, tri-plexes, four-plexes, multi-family
dwellings, apartment buildings, condominiums, mobile homes
and similar living accommodations.

18. “Unit unavailable for rent” means a unit whose
owner has filed with the code official a statement signed under
penalty of perjury that such unit is not offered or available for
rent as a rental unit and that prior to offering or making the unit
available as a rental unit, the owner will apply for a Residential
Rental Business License and comply with any applicable
administrative regulations adopted pursuant to this chapter.

(Ord. 2459 81, 2014; Ord. 2281 81 (part), 2010

5.06.030  Scope
The provisions of this chapter shall apply to all rental units,
with the exception of:

1. Owner-occupied rental units;

2. Units unavailable for rent;

3. Housing accommodations in hotels, motels, inns or
tourist homes;

4. Housing accommodations in retirement or nursing
homes;

5. Housing accommodations in any hospital, State-
licensed community care facility, convent, monastery or other
facility occupied exclusively by members of a religious order or
an extended medical care facility;

6. Housing accommodations that a government unit,
agency or authority owns, operates or manages, or which are
specifically exempted from municipal regulation by State or
federal law or administrative regulation. This exception shall
not apply once the governmental ownership, operation or
management regulation is discontinued.

(Ord. 2281 §1 (part), 2010

5.06.040  Residential Rental Business License
Requirement

Every rental unit owner shall obtain an annual residential
rental business license, pursuant to Title 5 of the Tukwila
Municipal Code, prior to operating, leasing or causing to be
leased a rental unit. Rental unit owners must file a written
application annually with the Department for each rental unit to
be leased. To be considered for approval, residential rental
business license applications must be complete and include
the appropriate application fee as set by the City's fee
schedule. Failure to obtain a residential rental business
license will result in the inability to rent the unit.

(Ord. 2281 §1 (part), 2010

5.06.050 Inspection Required
The owner must obtain an inspection of each rental unit
and submit the inspection results to the code official. Owners
of complexes with 5 or more units are required to utilize a non-
City inspector who meets the qualifications defined herein and
who is preapproved by the City. Owners of rental properties
with fewer than 5 units may utilize a City inspector or a non-
City inspector, as defined herein. The City shall provide the
Inspection Checklist to the owner with the application form.
The code official shall issue a Certificate of Compliance for
rental units that comply with applicable laws based on a
submitted Inspection Checklist. If using a non-City inspector,
the owner shall be responsible for making the inspection
arrangements with the non-City inspector.
(Ord. 2459 82, 2014; Ord. 2281 81 (part), 2010

5.06.060 Inspection Consent
Owners shall make every effort to make units available for
inspection pursuant to this chapter. If the owner fails to arrange
for a non-City inspector and/or the owner or occupants do not
consent to City entry for inspection, the code official may not
force or otherwise attempt to gain entry except in accordance
with a court warrant authorizing entry for the purpose of
inspection.
(Ord. 2281 §1 (part), 2010

5.06.070
System
A. The code official shall prepare and shall keep on file
for public inspection the rental inspection deficiency point
system used in the point calculation procedure set forth herein.
The code official shall assign points according to the severity
of each code violation on a scale of 1 to 25. Except when
otherwise provided by State law, conditions in the design or
structure of a building such as, but not limited to, the size and
dimension of rooms and windows and the electrical and
plumbing systems that were legal under existing codes when
built, shall not be violations as long as they are maintained in
good repair. A violation noted during the inspection shall
receive the assigned point value.
B. A rental unit shall be considered unfit for occupancy if
it fails an inspection by 25 points or more.
(Ord. 2281 §1 (part), 2010

Rental Inspection Deficiency Point

5.06.080 Inspection Checklist
As a condition of the issuance of a residential rental
business license, the owner shall provide a completed
Inspection Checklist signed by the inspector showing the
current condition of the rental unit. The code official shall issue
a Certificate of Compliance upon receipt of the inspection
results indicating compliance with the applicable laws pursuant
to this chapter.
(Ord. 2459 §3, 2014; Ord. 2281 §1 (part), 2010
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5.06.090 Deficiencies
Items to be inspected are weighted according to a point
system established by the City. Accrual of 25 points or more
for deficiencies constitutes a failure of the inspection and
requires correction. The inspector shall provide the owner and
the City written notice of each deficiency disclosed by
inspection. A Certificate of Compliance shall not be issued
until the Inspection Checklist indicates a score of less than 25
points. Repairs required to bring the unit into compliance are
the responsibility of the owner. Rental units shall be subject to
re-inspections pursuant to TMC Section 5.06.110.
(Ord. 2459 §4, 2014; Ord. 2281 §1 (part), 2010

5.06.100  Violations
If an inspection of a rental unit conducted pursuant to this
chapter reveals deficiencies of 25 points or more on the
Inspection Checklist, the violation must be cured within 30
days. If upon re-inspection, the unit reveals deficiencies of 25
points or more, the City's code official may seek any remedies
permitted by law including, but not limited to, denial or
revocation of a residential rental business license for that unit
pursuant to Title 5 of the Tukwila Municipal Code, and
abatement proceedings pursuant to Chapter 8.45 of the
Tukwila Municipal Code. The City may seek legal or equitable
relief to enjoin any act or practice that constitutes or will
constitute a violation of any regulation under this chapter.
(Ord. 2459 §5, 2014; Ord. 2281 §1 (part), 2010

5.06.110 Re-inspections

A rental unit that exhibits deficiencies of 25 points or more
on the Inspection Checklist shall be subject to a re-inspection
and re-inspection fee as set forth in the City's fee schedule

adopted pursuant to this chapter.
(Ord. 2459 §6, 2014; Ord. 2281 §1 (part), 2010

5.06.120  Notice of Non-Issuance of Certificate of
Compliance

If, upon re-inspection, the inspector determines a rental
unit is unfit for occupancy by failing an inspection by 25 points
or more, the City shall provide the owner with written notice of
non-issuance of Certificate of Compliance. Such notice shall
specify the date of the non-issuance determination, the rental
unit address, the name of the owner, the name of the inspector
and the specific reasons for the non-issuance determination.
Failure to obtain a Certificate of Compliance will result in the
non-issuance or revocation of the rental business license for
that unit. The unit shall be posted Unfit for Occupancy. Te-
nants, if any, shall be required to vacate. Relocation As-
sistance pursuant to TMC 8.46 may apply.

(Ord. 2281 §1 (part), 2010

5.06.130 Contents of Certificate of Compliance
Certificate of Compliance shall specify the date of
issuance, the rental unit address, the name of the owner to
whom the certificate is issued, the expiration date of the
Certificate, and an indication the rental unit complies with

applicable laws as far as could be determined by inspection.
(Ord. 2459 §7, 2014; Ord. 2281 §1 (part), 2010

5.06.140
Renewal

Certificates of Compliance expire on December 31, four
years from the date of issuance by the City. The owner shall
submit a new Inspection Checklist prior to the expiration of the
current Certificate of Compliance.  Failure to renew the
Certificate of Compliance every four years shall result in the
non-issuance or revocation of the rental business license for
that unit. Rental properties that are registered and continue to
meet all the requirements of the City’'s Crime-Free Rental
Housing Program, or other City-administered program to certify
rental properties as working proactively at crime prevention,
may extend their required rental inspection schedule to once
every 8 years. |If participation in such program is terminated
due to failure to meet program requirements or for any other
reason, the rental inspection shall be due at the end of the
calendar year of the year of termination or 4 years from the last
inspection, whichever is later. Furthermore, if a property
registered in the Crime-Free Rental Housing Program, or any
other City-administered program to certify rental properties as
working proactively at crime prevention, is the subject of 3 or
more code violation complaints verified by the City in any 6-
month period for violations affecting the habitability of a
residential unit, the property will revert to a 4-year inspection
cycle.

Certificate of Compliance Validity and

(Ord. 2459 §8, 2014: Ord. 2281 §1 (part), 2010

5.06.150 Notice
All notices issued pursuant to this chapter shall provide
the address and phone number where additional information
concerning the inspection may be obtained. Notice to the
owner and occupants shall be mailed by first-class mail to the
owner's last known address as it appears in the records of the
county assessor or other address provided by the owner.
(Ord. 2459 §9, 2014; Ord. 2281 §1 (part), 2010

5.06.160  Authority
The code official shall be responsible for enforcement and
administration of this ordinance.
(Ord. 2281 §1 (part), 2010

5.06.170  Administrative Regulations
The code official is authorized and directed to promulgate
administrative regulations pertaining to the implementation of
this chapter.
(Ord. 2281 §1 (part), 2010
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5.06.180 Complaint-Based Inspections
Nothing contained herein shall prevent or restrict the
authority of the City's code official to inspect any unit or
premises thereof in response to a complaint alleging code
violations or other violations of law at such unit and to pursue
all code enforcement remedies available under this code or
other laws following such a complaint-based inspection of a
unit.
(Ord. 2281 §1 (part), 2010

5.06.190 Voluntary Inspection Requests
Nothing in this chapter shall be construed to prohibit an
owner from voluntarily requesting an inspection to determine
whether a rental unit complies with applicable laws, even
though such inspection may not be required pursuant to this
chapter. Such voluntary inspection requests shall be subject to
all of the provisions of this chapter including, but not limited to,
the provisions governing applications and fees.
(Ord. 2281 §1 (part), 2010

5.06.200 Penalties

A. Violations of the provisions of this chapter shall be
deemed civil infractions subject to the provisions of TMC
Section 8.45.050 and the monetary penalties specified in
Section 5.06.200.C.

B. Any violation of this chapter that constitutes an
immediate health or safety threat shall constitute a public
nuisance.

C. Any person who violates any of the provisions of this
chapter shall, upon a determination that a violation has been
committed, be assessed monetary penalties as follows:

1. First civil penalty: $250.00.

2. Second civil penalty: $500.00.

3. Third and each subsequent civil
$1,000.00.

D. Each day that a property or person is not in
compliance with the provisions of this chapter may constitute a
separate violation of this chapter.

E. The code official shall have the authority to waive or
reduce monetary penalties. Such waiver or reduction in
monetary penalties shall be based on the code official’s finding
that compliance has been obtained and that further penalties
are punitive assessments that serve no purpose.

F. In addition to the penalties above, the City shall
not issue or shall revoke the unit's business license and
require that the unit be vacated until the unit is brought into
compliance.

G. The penalties set forth in this chapter are not
exclusive. The City may avail itself of any other remedies
provided by law.

penalty:

(Ord. 2281 §1 (part), 2010

5.06.210 Appeal

A. The owner may appeal the non-issuance of a
Certificate of Compliance by filing a written notice of appeal
with the City Clerk within 10 calendar days following receipt of
the notice of non-issuance. The notice of appeal must state
the grounds for appeal, including a detailed explanation of why
the decision was incorrect. The notice of appeal must be
accompanied by an Appeal Fee in accordance with the fee
schedule adopted by resolution of the City Council. A timely
notice of appeal shall stay the effect of the notice of non-
issuance until the City’s Hearing Examiner or other hearing
body issues a written decision on the appeal.

B. Upon timely filing of a notice of appeal, the Finance
Director shall schedule a hearing on the appeal before the
City's Hearing Examiner or other hearing body. The hearing
shall be conducted no later than 30 business days from the
date of the notice of appeal, unless an extension is agreed to
by the appellant or otherwise ordered by the Hearing Examiner
or other hearing body for good cause shown. Notice of the
hearing will be mailed to the owner.

C. The hearing shall be de novo. The decision of the
City’s Hearing Examiner or other hearing body shall be based
upon a preponderance of the evidence. The burden of proof
shall be on the appellant. The Hearing Examiner or other
hearing body may affirm, reverse or modify the Finance
Director’s decision.

D. Within 20 business days, excluding holidays
recognized by the City of Tukwila, from the date of the hearing
on an appeal under this section, the Hearing Examiner or other
hearing body shall issue a written decision, which shall set
forth the reasons therefor.

(Ord. 2496 87, 2016; Ord. 2281 §1 (part), 2010

5.06.220  Annual Review and Report

The code official shall conduct an annual review of the
Residential Rental Business License and Inspection Program
and shall submit an annual report of the program's

effectiveness to the City Council.
(Ord. 2281 §1 (part), 2010

5.06.230 Immediate Health and Safety Threats
Nothing in this ordinance shall limit the City's ability to
inspect properties and issue citations for property-related
conditions that may constitute an immediate health or safety
threat.
(Ord. 2281 §1 (part), 2010

5.06.240  No Warranty by City
By enacting and undertaking to enforce this program, the
City, City Council, its agents and employees do not warrant or
guarantee the safety, fitness or suitability of any dwelling in the
City or any unit inspected under this program. Owners and
occupants should take whatever steps they deem appropriate
to protect their interests, health, safety and welfare.
(Ord. 2281 §1 (part), 2010

Produced by the City of Tukwila, City Clerk’s Office

Page 5-11



TUKWILA MUNICIPAL CODE

CHAPTER 5.08

CABARETS
Sections:
5.08.010  Definitions
5.08.020  Chapter exemption
5.08.030  Cabaret license required — Fee
5.08.040  Licenses - Restrictions
5.08.050 License application procedure
5.08.055  Licenses — Subject to State Liquor and Cannabis
Board Rule
5.08.060  Grounds for denial of application
5.08.070  Revocation or suspension of licenses
5.08.080  Appeals and hearing
5.08.090  Minors — Employment
5.08.100 License posting
5.08.110  Hours of operation — Penalty for violation
5.08.120  Complaint investigation
5.08.010  Definitions

When used in this chapter and unless otherwise distinctly
expressed, the following words and phrases shall have the
meaning set out in this section:

1. “Cabaret” means any room, place or space
whatsoever in the City in which any music, singing, dancing or
other similar entertainment is permitted in connection with any
hotel, restaurant, café, club, tavern, or eating place selling,
serving, or providing the public, with or without charge, food
and/or liquor. The words “music” and “entertainment” as used
in this chapter shall not apply to radios, televisions, juke boxes
or similar mechanical or technical devices.

2. ‘“Persons” means any individual, firm,
corporation, company, partnership, marital community,
association, an unincorporated association, any person acting
in a fiduciary capacity, or other entity or group of persons
however organized.

3. “Liguor” shall have the definition set forth in RCW
66.04.010.

(Ord. 2496 §8, 2016; Ord. 1586 §2 (part), 1990)

5.08.020 Chapter exemption
This chapter shall not apply to any person conducting or
engaging in a business providing entertainment or amusement
where any admission or similar charges therefor are to be
used exclusively for charitable, eleemosynary, educational or
religious purposes.
(Ord. 1586 82 (part), 1990)

5.08.030  Cabaret license required — Fee

It is unlawful to conduct, open up, operate or maintain any
cabaret as defined in TMC Section 5.08.010 within the City
without a valid license to do so to be known as the “cabaret
license.” The cabaret license fee shall be paid annually, in
accordance with the fee schedule adopted by resolution of the
City Council. Each such license shall be non-assignable and
nontransferable, and the fee paid shall be nonrefundable.

(Ord. 2496 §9, 2016; Ord. 2355 §1, 2011;
Ord. 1586 §2 (part), 1990)

5.08.040 Licenses - Restrictions
A. No “cabaret license” shall be issued to:

1. A natural person who has not attained the age of
21 years, except that licenses may be issued to persons who
have attained the age of 18 with respect to cabarets where no
intoxicating liquors are served or provided.

2. A person who has been convicted of or forfeited
bail for any of the following within three years prior to filing the
application.

a. A felony which is reasonably related to a
person’s fitness or ability to conduct, manage or operate a
cabaret.

b. A violation of any federal or state law or city
ordinance concerning the manufacture, possession, or sale of
liquor.

c. A violation of any federal or state law or city
ordinance concerning the manufacture, possession or sale of
narcotics.

3. A person whose place of business is conducted
by a manager or agent, unless such manager or agent
possesses the same qualifications required by the licensee.

4. A partnership, unless all members of the
partnership are qualified to obtain a license under this chapter.

5. A corporation, unless all of its officers, directors
and stockholders are qualified to obtain a license under this
chapter.

(Ord. 2496 810, 2016; Ord. 2355 §2, 2011; Ord. 1648 81, 1992;
Ord. 1586 82 (part), 1990)

Page 5-12

Produced by the City of Tukwila, City Clerk’s Office



TITLE 5 — BUSINESS LICENSES AND REGULATIONS

5.08.050 License application procedure

A. Cabaret License. An applicant for a cabaret license
shall make application therefor on the application forms
provided by the Finance Director. Each such application form
shall require the following information:

1. The name, home address, home telephone
number, date and place of birth, and social security number of
the applicant, if the applicant is an individual;

2. The names, home addresses, home telephone
numbers, dates and places of birth, and social security
numbers of the officers and directors of the applicant, if the
applicant is a partnership. If the applicant is any other type of
business entity, then the applicant shall provide the same
information requested in this subsection for all managers or
other persons who control the business decisions of that entity;

3. The name, address, and telephone number of
the cabaret, and the names of all on-site managers of the
cabaret; and

4. The name, address and telephone number of the
owner of the property on which the cabaret is located.

Each application must be completed in full and signed by
the applicant in affidavit or declaration form wherein the
applicant certifies under penalty of perjury that the applicant
has personal knowledge of all matters asserted in said
application and that the statements contained therein are true
and complete.

B. Duty to Supplement Application. In the event that
any information on any application for a license under this
chapter becomes outdated or otherwise inaccurate, an
applicant or license holder shall promptly notify the Finance
Director in writing and provide current information.

C. All Completed Applications. A completed
application shall be submitted to the Finance Director. An
application shall not be considered to be completed unless
accompanied by a receipt or other notation from the City
showing payment of the required license fee, in accordance
with the fee schedule adopted by the City Council. The
Finance Director shall refer a completed application to the
following City department heads for investigation and report as
follows:

1. The Chief of Police shall provide a criminal
history record of the applicant;

2. The Director of the Department of Community
Development shall provide a report stating whether or not the
application or premises of the business reflect any actual or
potential violations of the City zoning code; and

3. The Building Official shall provide a report
indicating whether or not said premises are in compliance with
all applicable health, safety and building statutes and
regulations.

(Ord. 2496 811, 2016; Ord. 2355 §3, 2011;
Ord. 1586 §2 (part), 1990)

5.08.055  Licenses - Subject to State Liquor and
Cannabis Board Rules

Any license issued pursuant to this chapter shall be
subject to any rules or regulations of the Washington State
Liquor and Cannabis Board relating to the sale of intoxicating

liquor.
(Ord. 2496 §12, 2016)

5.08.060  Grounds for denial of application
Upon receipt of a completed application and reports from
the above-named officials, a license application shall be
approved, except that said application shall be denied for any
one or more of the following reasons:
1. Application form is incomplete; or
2. Purpose of business sought to be licensed does
not comply with the requirements of any City ordinance(s)
relating to fire, buildings, health and sanitation or is, or will be if
licensed, in violation of the City zoning code as determined by
the reports from the above-named officials; or
3. The license was procured by fraud or any false
statement or misrepresentation of fact in the application or in
any report or record filed with the Finance Director. In all
events, the Finance Director shall issue the license, or his/her
reasons(s) for non-issuance as soon as possible, but in no
event more than 30 days after receipt of a completed
application.
(Ord. 2355 84, 2011; Ord. 1586 §2 (part), 1990)

5.08.070  Revocation or suspension of licenses

A. The Finance Director may revoke any license under
this chapter, or may suspend any such license for a period of
time not to exceed one year, where one or more of the
following conditions exist:

1. The license was procured by fraud or by any
false statement or misrepresentation of fact in the application
or in any report or record required to be filed with the Finance
Director;

2. The building, structure, equipment, operation or
location of the business for which the license was issued does
not comply with the requirements or standards of this code; or

3. The license holder, his or her employee, agent,
partner, director, officer or manager has violated or permitted
violation of any of the provisions of this chapter.

B. Upon determination that grounds for revocation or
suspension of a license exist, the Finance Director shall send
by first class mail, postage prepaid, to the license holder a
notice of revocation or suspension. The notice shall set forth
the grounds for revocation or suspension.

(Ord. 2355 85, 2011; Ord. 1586 §2 (part), 1990)
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5.08.080  Appeals and hearing

A. Receipt of the Notice of Denial, Suspension or
Revocation. The Notice of Denial, Suspension or Revocation
shall be: (1) sent to the applicant or license holder by
registered mail at the address provided on the license
application; (2) hand delivered to the address provided on the
license application; or (3) posted upon the premises where
such applicant or license holder conducts the business that is
the subject of the denied, suspended or revoked license.
Notice shall be deemed received by the applicant or license
holder upon posting, hand delivery, or 3 business days after
mailing, whichever occurs first.

B. The applicant or license holder may appeal the
decision of the Finance Director to suspend, deny or revoke a
cabaret license by filing a written notice of appeal to the City
Clerk within 10 calendar days following receipt of the Notice of
Denial, Suspension or Revocation. The notice of appeal must
state the grounds for appeal, including a detailed explanation
of why the decision to suspend, deny or revoke was incorrect.
The notice of appeal must be accompanied by an Appeal Fee
in accordance with the fee schedule adopted by resolution of
the City Council. A timely notice of appeal shall stay the effect
of the notice of suspension, non-issuance or revocation until
the City’'s Hearing Examiner or other hearing body issues a
written decision on the appeal.

C. Upon timely filing of a notice of appeal, the Finance
Director shall schedule a hearing on the appeal before the
City's Hearing Examiner or other hearing body. The hearing
shall be conducted no later than 30 days from the date of the
notice of appeal, unless an extension is agreed to by the
appellant or otherwise ordered by the Hearing Examiner or
other hearing body for good cause shown. Notice of the
hearing will be mailed to the applicant or licensee.

D. The hearing shall be de novo. The decision of the
City Hearing Examiner or other hearing body shall be based
upon a preponderance of the evidence. The burden of proof
shall be on the appellant. The Hearing Examiner or other
hearing body may affirm, reverse or modify the Finance
Director’s decision.

E. Within 20 business days, excluding holidays
recognized by the City of Tukwila, from the date of the hearing
on an appeal under this section, the Hearing Examiner or other
hearing body shall issue a written decision which shall set forth
the reasons therefor.

(Ord. 2496 813, 2016; Ord. 2381 §7, 2012; Ord. 2355 86, 2011,

Ord. 1796 83 (part), 1997; Ord. 1586 §2 (part), 1990)

5.08.090 Minors — Employment
The following statutes, regulation, and amendments

thereto, are adopted and incorporated by references herein:
RCW  66.44.010

66.44.316

66.44.340

66.44.350

314-16-070

314-16-075

WAC
(Ord. 1586 82 (part), 1990)

5.08.100 License posting
All licenses issued hereunder shall be posted in a con-
spicuous place in the establishment of the licensee.
(Ord. 1586 §2 (part), 1990)

5.08.110  Hours of operation — Penalty for violation

A. It is unlawful for the owner, proprietor or person in
charge of a cabaret to maintain or permit any dancing or music
on the premises of the cabaret between the hours of 2:00 AmM
and 6:00 AM.

B. Any person violating this section, or any section of
this chapter, shall be deemed guilty of a misdemeanor and,
upon conviction thereof, shall be punished by a fine not to
exceed $500.00, or imprisonment not exceeding 90 days, or by
both such fine and imprisonment. A separate offense shall be
deemed committed upon each day on which a violation occurs.

(Ord. 1586 82 (part), 1990)

5.08.120 Complaint investigation
The Chief of Police or his duly authorized representative
shall promptly investigate all complaints against any
establishment, operator or manager holding a cabaret license.
(Ord. 1586 §2 (part), 1990)
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CHAPTER 5.10
ADULT CABARETS

Sections:

5.10.010  Purpose

5.10.020  Definitions

5.10.030  Adult Cabaret Licenses, Fees, Terms, Assign-

ments and Renewals

5.10.040 Manager's Licenses and Entertainer’s Licenses,
Fees, Terms, Assignments and Renewals

5.10.050 License Applications

5.10.060 Issuance of Licenses and Renewals

5.10.070  Lewd Performance

5.10.080 Premises Configuration Requirements

5.10.090  Revocation or Suspension of Licenses

5.10.100  Appeals

5.10.110 Violation

5.10.120  Civil Remedies — Abatement

5.10.130  Other Remedies

5.10.140  Compliance With Other Ordinances

5.10.150  No Private Right of Action

5.10.010  Purpose

A. This chapter is intended to protect the general health,
safety and welfare of the citizenry of the City through the
regulation of adult cabarets. The regulations set forth herein
are intended to prevent dangerous and unlawful conduct, and
to prevent health and safety problems, in and around adult
cabarets. This regulation is supported specifically by Tukwila's
own experience that illegal sexual and other activity occurs in
cabarets, currently regulated by TMC Chapter 5.08, similar or
identical to the illegal activities known to occur in adult enter-
tainment cabarets, regulated by TMC Chapter 5.56.

B. Tukwila Municipal Code Chapter 5.56 was intended to
deter the serious and repeated violations of criminal law that
regularly occur in adult entertainment cabarets.  Similar
provisions should be imposed on adult cabarets, because the
same type of illegal sexual activity is now occurring in adult
cabarets. The City Council considers these crimes to be
serious, and their prevention and elimination to be of
paramount importance to the health, safety and welfare of the
City.

(Ord 1778 §2 (part), 1996)

5.10.020  Definitions
For the purposes of this chapter, the words set out in this
section shall have the following meanings:
1. “Adult cabaret entertainment” means:

a. Any exhibition, performance or dance of any
type conducted in a premises where such exhibition,
performance or dance involves a person who is unclothed or in
such costume, attire, or clothing as to expose any portion of
the female breast below the top of the areola or any portion of
the pubic region, anus, buttocks, vulva or genitals, or human
male genitals in a discernibly turgid state, even if completely
and opaquely covered; or

b. Any exhibition, performance or dance of any
type conducted in a premises where such exhibition,
performance or dance is distinguished or characterized by a
predominant emphasis on the depiction, description, simulation
or relation to the following specified sexual activities:

(1) Human genitals in a state of sexual
stimulation or arousal;

(2) Acts of human masturbation, sexual
intercourse or sodomy;

(3) Fondling or other erotic touching of
human genitals, pubic region, buttocks or female breast; or

c. Any exhibition, performance or dance which is
intended to sexually stimulate any member of the public, and
which is conducted on a regular basis or as a substantial part
of the premises activity. This includes, but is not limited to, any
such exhibition, performance or dance performed for, arranged
with or engaged in with fewer than all members of the public
on the premises at that time, with separate consideration paid,
either directly or indirectly, for such performance, exhibition or
dance, and which is commonly referred to as table dancing,
couch dancing, taxi dancing, lap dancing, private dancing or
straddle dancing.

2. “Adult cabaret” means any premises open to the
public in which there is at any time an exhibition or dance
constituting “adult cabaret entertainment” as defined herein,
provided for the use or benefit of a member or members of the
adult public, or advertised for the use or benefit of a member or
members of the adult public; provided, that “adult cabaret”
does not include any tavern or other business that maintains a
liquor license.

3. “Finance Director” means the Finance Director or
his/her designee who is designated by the Mayor as licensing
official under this chapter.

4. “Employee” means any and all persons, including
entertainers, who work in or at or render any services directly
related to the operation of an adult cabaret.

5. “Entertainer” means any person who performs
any entertainment, exhibition or dance of any type within an
adult cabaret, whether or not such person or anyone else
charges or accepts a fee for such entertainment, exhibition or
dance.

6. “Entertainment” means any exhibition or dance of
any type, pantomime, modeling or any other performance.

7. “Manager” means any person licensed as a
manager under this chapter.

Produced by the City of Tukwila, City Clerk’s Office

Page 5-15



TUKWILA MUNICIPAL CODE

8. “Member of the public’ means any customer,
patron, club member, or person, other than an employee as
defined in this section, who is invited or admitted to an adult
cabaret.

9. “Operator” means all persons who own, operate,
direct, oversee, conduct, maintain, or effectively exert
management control or authority over an adult cabaret or its
affairs, without regard to whether such person(s) owns the
premises in which the adult cabaret does business.

An operator “effectively exerts management control or
authority” when he or she actually does, or is in a position to,
participate in the management, direction or oversight of an
adult cabaret or its affairs, whether or not such person’s name
appears on any public record filed with any government
agency in connection with an adult cabaret entertainment
establishment or any parent company or affiliate.

An operator’s “parent company or affiliate” means any
other person which owns 50% or more of any class of an
operator's stock, or which effectively exerts management
control or authority over an operator.

10. “Performance Area” means an area no larger
than the area beginning six feet away from, and running
parallel to, the front edge of a stage on which adult cabaret
entertainment is permitted to occur, and which extends away
from the stage no deeper than the depth of that stage.

11. “Person” means any individual, partnership,
corporation, trust, incorporated or unincorpoated association,
marital community, joint venture, governmental entity, or other
entity or group of persons, however organized.

(Ord. 2355 87, 2011; Ord. 1911 81, 2000;
Ord 1778 §2 (part), 1996)

5.10.030  Adult cabaret licenses, fees, terms,
assignments and renewals

A. No adult cabaret shall be operated or maintained in
the City unless the owner or lessee thereof has a current adult
cabaret license under this chapter. It is unlawful for any
operator, manager, entertainer or employee to knowingly work
in or about, or to knowingly perform any service directly related
to the operation of an adult cabaret, when such adult cabaret
does not have a current adult cabaret license.

B. The license year for an adult cabaret license shall be
from January 1 to December 31 of each year. Each such
license shall expire at close of business or midnight, whichever
is earlier, on December 31 of such year.

C. The license fee for an adult cabaret license is
$300.00.

D. An adult cabaret license under this chapter shall not
be assigned or transferred. Any fee paid is nonrefundable.

E. In order to obtain renewal of a current adult cabaret
license for the next year, a license holder must file an
application for renewal with the Finance Department. The
renewal fee for each year is $300.00.

(Ord. 2355 §8, 2011; Ord 1778 §2 (part), 1996)

5.10.040 Manager’s licenses and entertainer’s li-
censes, fees, terms, assignments and renewals

A. No person shall work as a manager at an adult ca-
baret in the City without a current manager’s license under this
chapter. No person shall work as an entertainer at a adult
cabaret in the City of Tukwila without a current entertainer's
license under this chapter. No person shall work at an adult
cabaret in the City of Tukwila unless the adult cabaret license
is valid and current.

B. The license year for a manager's license or an en-
tertainer’s license shall be from January 1 to December 31 of
each year. Each such license shall expire at close of business
or midnight, whichever is earlier, on December 31 of each
year.

C. The license fee for a managers license or
entertainer’s license is $75.00. The license fee for each such
license is payable for a full calendar year only and is not
refundable.

D. A manager's license or entertainer's license under
this chapter shall not be assigned or transferred.

E. No person under 18 years of age may obtain a
manager’s license or entertainer’s license under this chapter.

F. In order to obtain renewal of a current manager's
license or entertainer's license for the next year, a license
holder must file an application for renewal with the Clerk. The
renewal fee for each year is $75.00.

(Ord 1778 82 (part), 1996)

5.10.050 License applications

A. Adult Cabaret License. Any application for an adult
cabaret license or renewal thereof shall be submitted in the
true name of the operator of the adult cabaret to which the
application pertains. The true operator or his/her agent, under
penalty of perjury, shall sign and notarize or certify that all of
the operators as defined in this chapter are listed and all of the
information provided is true and correct. Any change in
ownership in the adult cabaret must be reported to the Finance
Director within 20 days of such change(s). Each such
application shall be submitted on a form supplied by the
Finance Director. The form shall require the following
information:

1. If the applicant is an individual or partnership, the
names, home addresses, home telephone numbers, dates and
places of birth, and social security numbers of all operator(s).
If the applicant is a partnership, all such information must be
provided for all general partners;

2. If the applicant is a corporation, the names,
addresses, telephone numbers, and social security numbers of
all operators and of all corporate officers and directors. The
same information shall be required from each parent company
or affiliate;

3. The name, address, and telephone number of
the adult cabaret;

4. The name, address and telephone number of the
owner of the property on which the adult cabaret is located;
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5. The names, addresses, and telephone numbers
of all employees of the adult cabaret;

6. A statement detailing whether the applicant or
any operator, partner, corporate officer, director, or
shareholder of 50% or more of any class of an operator's
stock, holds any other licenses under this chapter or any
similar cabaret, adult cabaret entertainment or sexually-
oriented business ordinance, including motion picture theaters
and panorams from the City or another city, county, or state,
and if so, the names and addresses of each other licensed
business and the jurisdiction(s) in which such businesses are
located; and

7. A description of the adult cabaret or sexually-
oriented adult cabaret entertainment business history of the
applicant; whether such person or entity, in previously
operating in this or another city, county or state, has had a
business license or adult cabaret entertainment license
revoked or suspended, the reason therefore, and the activity or
occupation of the applicant subsequent to such action,
suspension or revocation.

B. Manager’s License or Entertainer’s License. Any
application for a manager's license or entertainer’s license, or
any renewal thereof, shall be signed by the applicant and
notarized or certified to be true under penalty of perjury. Each
such application shall be submitted on a form supplied by the
Finance Director. The form shall require a statement of the
applicant's name, home address, home telephone number,
date and place of birth, social security number, Washington
State Unified Business ldentifier (UBI) numbe